TOWN OF WEDDINGTON
SPECIAL MEETING
BOARD OF ADJUSTMENT
WEDDINGTON TOWN HALL
1924 WEDDINGTON ROAD
WEDDINGTON, NC 28104
MONDAY AUGUST 22,2022 5:30 p.M.
AGENDA

Open the Meeting

. Determination of a Quorum

. Approval of the April 25, 2022 Board of Adjustment Minutes

Consideration of Request for Variance from Unified Development Ordinance Section D-
703.G. Dimensional Requirements (Minimum Front Yard Setback)

. Adjournment



TOWN OF WEDDINGTON
BOARD OF ADJUSTMENT MEETING
WEDDINGTON TOWN HALL
April 25, 2022*
AFTER THE HISTORIC PRESERVATION COMMISSION MEETING
Minutes

1. Open the Meeting
Ed Goscicki called the meeting to order at 7:17 p.m.
2. Determination of a Quorum

Quorum was determined with Ed Goscicki, Jen Conway, Jim Vivian, Travis Manning, Gordon
Howard, and Chris Faulk present. Manish Mittal was absent.

3. Election of Chairman and Vice-Chairman and Appointment of Alternates A and B

The Board discussed alternates and the chair positions.

Board member Vivian made a motion to nominate Travis Manning as Chair. Board member
Manning declined the nomination. Board member Conway made a motion to nominate Gordon
Howard as Chair. Board member Manning seconded the motion. The motion passed for Gordon
Howard to serve as Board of Adjustment Chairman with a unanimous vote.

Board member Manning made a motion to nominate Chris Faulk as Vice Chair. Board member
Faulk declined the nomination. Board member Conway made a motion to nominate Ed Goscicki
as Vice Chair. Board member Howard seconded the motion. The motion passed for Ed Goscicki
to serve as Board of Adjustment Vice Chair with a unanimous vote.

Board member Conway and Board member Vivian volunteered to serve as Alternates A and B,
respectively. Vice Chair Goscicki made a motion to name Board members Conway and Vivian
as Board of Adjustment Alternates A and B. Board member Manning seconded the motion. The
motion passed with a unanimous vote.

4. Approval of Board of Adjustment Meeting Calendar

Motion: Board member Manning made a motion to approve the Board of
Adjustment meeting calendar

Second: Board member Conway

Vote: The motion passed with a unanimous vote.

5. Approval of Minutes
A. April 26, 2021 Special Board of Adjustment Meeting Minutes



Motion: Vice Chair Goscicki made a motion to approve the April 26, 2021
Special Board of Adjustment Meeting minutes

Second: Board member Vivian

Vote: The motion passed with a unanimous vote.

6. Adjournment

Motion: Vice Chair Goscicki made a motion to adjourn the April 25, 2022
Board of Adjustment Special Meeting at 7:25 p.m.

Second: Board member Manning

Vote: The motion passed with a unanimous vote.

Approved:

Gordon Howard, Chairman

Karen Dewey, Town Administrator/Clerk

*Rescheduled from January 23, 2022



MEMORANDUM
TO: Board of Adjustment
FROM: Robert G. Tefft, Town Planner
DATE: August 22, 2022
SUBJECT: Application by Gustavo Ferrari, requesting a variance from Unified

Development Ordinance Section D-703.G

APPLICATION INFORMATION:

SUBMITTAL DATE: August 10, 2022
APPLICANT: Gustavo A. Ferrari
PROPERTY LOCATION: 4001 Ambassador Court
PARCEL ID#: 06066138

LAND USE: Traditional Residential
ZONING: R-40 Single-Family District
BACKGROUND:

The subject parcel is approximately 0.872 acres (37,995 SF) and is located at the southwest corner of
Ambassador Court and Foxbridge Drive within the Providence Place subdivision. The parcel (and
subdivision) is zoned R-40 District and consists of a 3,200 square foot single-family dwelling that is currently
under construction.

On July 22, 2020, Mr. Ferrari was issued a Zoning Permit (2020-5544) in compliance with all applicable
provisions of the Town’s Code of Ordinances to construct the single-family dwelling on the parcel.
Subsequently, on December 4, 2020, the associated Building Permit was issued by Union County.

On July 15, 2022, Mr. Ferrari applied for a Certificate of Zoning Compliance for this new construction;
however, the submittal was determined to be insufficient and a survey meeting the requirements of Appendix
2 of the UDO was requested. Mr. Ferrari obtained the necessary survey (dated August 3, 2022) and it was
identified that the new single-family dwelling had been constructed within the required front yard setback.

On August 10, 2022, Mr. Ferrari applied for a Zoning Variance to reduce the minimum required front yard
setback from 50’ to 39.1°, a reduction of 10.9’.
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RELATION TO THE UNIFIED DEVELOPMENT ORDINANCE:

UDO Section D-703.G., Dimensional Requirements (Lot Size, Minimum Lot Size, Maximum
Height, Maximum Density, Minimum Lot Width, Minimum Froat Yard Setback, Minimum Side
Yard Setback, Minimum Rear Yard Setback) (by zoning district).

R-40
Minimum Lot Size 40,000 sq. ft.
Maximum Height 35'
Maximum Density
Minimum Lot Width 120'
Minimum Front Yard Setback
residential uses 50'
all other uses 75'
Minimum Side Yard Setback 15/ 25' corner
Minimum Rear Yard Setback 40'

UDO Section D-705.D., Variances.

1. When unnecessary hardships would result from carrying out the strict letter of a zoning regulation, the
Board of Adjustment shall vary any of the provisions of the zoning regulation upon a showing of all of
the following:

a. 'The hardship would result from the strict application of the regulation. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

b. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance. A variance may be granted when necessary and appropriate to make a
reasonable accommodation under the Federal Fair Housing Act for a person with a disability.

c. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

d. The requested variance is consistent with the spirit, purpose, and intent of the regulation, such
that public safety is secured, and substantial justice is achieved.

2. No change in permitted uses may be authorized by variance.

3. Additionally, no variances shall be granted by the Board of Adjustment for the following:
a. Setbacks for signs and areas and/or height of signs.
b. Setbacks for essential services, class I11.



4. No variance for setbacks shall be granted which allows the applicant to reduce the applicable setback by
more than 50 percent.

5. Appropriate conditions may be imposed on any variance, provided that the conditions are reasonably
related to the variance.

6. Any order of the Board of Adjustment in granting a variance shall expire if a zoning permit, or certificate
of occupancy for such use if a zoning permit is not required, has not been obtained within one year from
the date of the decision.

7. 'The Board of Adjustment shall hold a hearing on all complete applications no later than 40 days after the
application has been filed with the zoning administrator unless consented to by the applicant.

Attachments:
= Zoning Map of Subject Parcel

® Zoning Variance Application



TOWN OF
WEDDINGTON

ZONING VARIANCE

WEDDINGTON APPLICATION
Nk Candfina

APPLICANT INFORMATION:

Name: S T2 2. '/fgﬂzzﬁz/
Mailing Address: 40 o/ ﬂﬂé#&)/?o(ﬁ dL Wﬂ/py}/ll 2870 L’/
Phone Number: —2O% 945 /50 / Email: é’(/d%d(/b 04 ®msh_om

PROPERTY OWNER INFORMATION (7 dijcrcict froi applicaii):

Name: %) 7. e eechrz/ "
Mailing Address: 400/ ﬁ”@#s\wm éf' (/uléﬂ%ﬂ{/o/? o/ 2870 é/

Phone Number: —70%7 ?ééj /5 / Email: (_? Vdfé;w O@ 22297020777
SUBJECT PROPLERTY INFORMATION:

Location: OH  frzsassosz, C7 . /<7 /)
Parcel Number: o&E0cs / 1 g 7

Existing Zoning: 2 40
Use of Property: EQS/%)?C/ﬁ/— 3”(’1/2/@ /'O‘M//é éO)J/(('

The following information shall be completed or provided by all applicants seeking a variance (use
additional space on a separate piece of paper, if necessary).

% Variance sought: Fron 71'36 /646 K
i Vi
% Reason for seeking variance: _cz EL A 6?25 W 2




9,
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o

&
L4

A scaled survey drawn by, and certified as correct, a surveyor or engineer registered in the State
of North Carolina, which shows property dimensions, boundaries, and existing and proposed
building/additions; and illustrates the variance requested.

A map clearly showing the subject property and all contiguous property on either side and all
property across the street or public right-of-way from the subject property.

The applicant’s interest (ownership, buyer, etc.) is as follows:

If the variance is granted, it is proposed that the property will used as follows:

The following type of improvements have been (will be) constructed thereon: X/ oe
Fler 7 a0 frovce d/ﬁ?dcé/ Ber/7 2 o/ﬁaa/sw,;am/ g

Soe Corve Agoca(

When unnecessary hardships would result from carrying out the strict letter of a zoning regulation,
the Board of Adjustment shall vary any of the provisions of the zoning regulation upon a showing
of all of the following:

a. 'The hardship would result from the strict application of the regulation. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the

property.

b. The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common to the neighborhood or the general public, may not be the
basis for granting a variance. A variance may be granted when necessary and appropriate to
make a reasonable accommodation under the Federal Fair Housing Act for a person with a
disability.

c. The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

d. The requested variance is consistent with the spirit, purpose, and intent of the regulation, such
that public safety is secured, and substantial justice is achieved.

Page 20f3 Town of Weddington - Variance Application



% No change in permitted uses may be authorized by variance.

% Additionally, no variances shall be granted by the Board of Adjustment for the following:
a.  Setbacks for signs and areas and/or height of signs.

b. Setbacks for Essential Services, Class III.

()
L4

No variance for setbacks shall be granted which allows the applicant to reduce the applicable
setback by more than 50 percent.

9,
o

Appropriate conditions may be imposed on any variance, provided that the conditions are
reasonably related to the variance.

()
L]

Any order of the Board of Adjustment in granting a variance shall expire if a zoning permit, or
certificate of occupancy for such use if a zoning permit is not required, has not been obtained
within one year from the date of the decision.

¢ The Board of Adjustment shall hold 2 hearing on all complete applications no later than 40 days
after the application has been filed with the zoning administrator unless consented to by the
applicant.

< No application shall be considered complete unless accompanied by the application fee in the
amount of $715.00. An additional fee to cover necessary public notification costs shall also be
required prior to the application being heard before the Board of Adjustment.

CERTIFICATIONS

I HEREBY CERTIFY THAT ALL OF THE
INFORMATION PROVIDED FOR IN
THIS APPLICATION IS, TO THE BEST

TO THE BEST OF MY KNOWLEDGE,
THIS APPLICATION IS ACCEPTED

OF MY KNO E, ACCURATE AND DEEMED COMPLETE.
AND LETE.
Applighnt Zoning Administrator
OY/O é 2
' " Date Date

(This information is to be filled out by the Zoning Administrator)

Site Plan Attached: YES NO
List of Adjoining Property Owners Attached: YES NO
Vicinity Map Attached: YES NO
Hearing Date:

Date Property Posted:

Notice to Applicant and Adjoining Property Owners Mailed {Certification Attached):
Action Taken by Board of Adjustment:
Date Decision of Board of Adjustment Filed:

Page 3 of 3 Town of Weddington - Variance Application



08/06/2022

To whom may it concern

This document has the purpose to explain and justify my request for a hardship Zoning Variant.

According to survey we invading the setback propose and approved by the town, We did totally
unvoluntary, was a human error, when the guys came to lay out the foundation them and myself we
make sure we were respecting the setbacks approved , the flag from the survey done when | bought the
land on the left side is on the edge where the pavement meets the land, but on the right side and this is
where we made the mistake it was set on clear spot beside Union Power electrical transformer, the land
in front was covered with big bushes so we thought and assume following that position the land
remaining to meet the pavement was part of the property as well, we stiil maintaining the 50 feet
required a minimum for front setback but it's been taken from the wrong point, which is where the land
in front of the house meets the pavement, part that we will have to maintain as ours because is part of
the curb appeal, also to clarify in none of the points where the house is into the setback we exceed over

37%. Which is the front porch. The house it's been built and approved in all the trades

by the Union County code enforcement, with that been said is ready to start bringing revenue

to Union County and the Town of Weddington, has all the utilities hooked up, only remaining to be done
will be the landscaping which is going to be work out early fall.

Needless to say, at this point because our family put all our economic resources and some into building
this house after 23 years of hard work in this Great Country that opened their arms to us; |, as only
source of income and responsible for my two children and Wife am in no position to demolish or having
to rebuild this home, leaving as homeless and the house left to engross the list of abandon houses in this
neighborhood.

I’'m pleading for your mercy on this matter to grant us the Variant so our family can enjoy our new house
and continue with our lives.

IN GOD WE TRUST

Gustavo Ferrari and Fam
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1"=50" scale.

The true plotting size of this map is 11"x17",

To interested parties in the printing Of this survey map to true size/scale.
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engineering, or surveying purposes. Users of this information should review or consult the
primary data and information sources to ascertain the usability of the information.
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