TOWN OF WEDDINGTON
REGULAR PLANNING BOARD MEETING
MONDAY, DECEMBER 21, 2020 —7:00 P.M.
WEDDINGTON TOWN HALL
1924 WEDDINGTON ROAD
WEDDINGTON, NC 28104
AGENDA

Open the Meeting

. Determination of Quorum

. Approval of Minutes

A. November 23, 2020 Regular Planning Board Meeting Minutes

B. November 24, 2020 Special Planning Board Meeting Minutes

Old Business

. New Business

A. Discussion and Recommendation of text amendment to Section 58-4 definitions, 58-58 R-CD
residential conservation district and Section 58-88 Conditional Uses — Additional Review
Criteria within the Town Code of Ordinances

B. Discussion and Recommendation of rezoning request from RCD to Conditional District- Roots
Farm, LLC

C. Discussion and Review of Unified Development Ordinance Section 9-14

. Update from Town Planner and Report from the November Town Council Meeting

. Board member comments

. Adjournment
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*PLEASE NOTE: DUE TO THE CURRENT STATES OF EMERGENCY RELATED TO COVID-19, THE GOVERNOR'S
EXECUTIVE ORDER NO. 121 PLACING LIMITS ON CERTAIN GATHERINGS AND REQUIRING CERTAIN SOCIAL
DISTANCING METHODS, AND THE IMPORTANCE OF ENSURING THE SAFETY OF TOWN RESIDENTS, STAFF, AND
THE PLANNING BOARD, THE MEETING WILL BE CONDUCTED VIRTUALLY AND HAVE LIMITED PHYSICAL
ATTENDANCE. THE MEETING WILL BE LIVE STREAMED ON SOCIAL MEDIA.

1. Open the Meeting

Chairman Brad Prillaman called the meeting to order at 7:01 p.m.

2. Determination of Quorum

Quorum was determined with Chairman Brad Prillaman, Vice Chairman Walt Hogan, Board members Jen
Conway, Ed Goscicki, Jim Vivian present. Board member Steve Godfrey joined the meeting at 7:06 and

Board member Tami Hechtel was absent.

3. Approval of Minutes — October 26, 2020 Regular Planning Board Meeting Minutes

Motion: Vice Chairman Hogan made a motion to approve the October 26, 2020 Regular
Planning Board Meeting minutes.

Second: Board member Goscicki

Vote: The motion passed with a unanimous roll call vote.

4. Public Hearing for the Consideration of a Temporary Use Permit Application by Christ South to
host a Live Production of the Christmas Carol at 323 Reid Dairy Road on December 12, 13, 19,
and 20.

Chairman Prillaman opened the public hearing. There were no public comments. Ms. Thompson presented
the staff report: Mr. Jeff Taylor submitted an application for a Temporary Use Permit for a Christmas
performance. The proposed event will be located at Christ South located at 323 Reid Dairy Rd. on
December 12, 13, 19, and 20. The event will be from 12-7 p.m., including setup and tear down. The
performances will be no longer than an hour and a half. There are no proposed temporary structures. The
attendance is limited to 50 persons per performance. The existing buildings will be used for restrooms.

In accordance with the provisions of Article I, Section 58-13 of the Weddington Zoning Ordinance, the
property owners and the owners of the parcels of land within 200 feet of the property involved in the
Temporary Use Application have been sent notification of the public hearing.

Chairman Prillaman asked about amplification. The applicant responded that there were limited
microphones and this production would be more like a reader’s theater. Chairman Prillaman asked about
COVID protocols. The applicant responded that attendance would be capped at 50 attendees and the
audience would be spaced out.

Before issuing any temporary use permit, the planning board shall make the following determinations:

o That the proposed temporary use will not materially endanger the public health, welfare and safety;
The planning board unanimously agreed that as this temporary use was planned for outside and
includes social distancing measures, it will not materially endanger the public health, welfare, and
safety.
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That the proposed temporary use will not have a substantial negative effect on adjoining properties;
The planning board unanimously agreed that as this temporary use will only run during daylight
hours with limited sound projection, it will not have a substantial negative effect on adjoining
properties.

That the proposed temporary use is in harmony with the general purpose and intent of this chapter
and preserves its spirit; The planning board unanimously agreed that this temporary use is in
harmony with the general purpose and intent of this chapter and preserves its spirit.

The proposed temporary use is held no more than four times per year at any particular location. The
planning board agreed that this temporary use is held no more than four times per year.

Chairman Prillaman called for a Special Meeting to be held on November 24, 2020 at 6:30 p.m. via ZOOM
to consider the temporary use permit application from Christ South to host a live production of the
Christmas Carol at 305 Reid Dairy Road.

5. Old Business

6. New Business

A. Discussion and Consideration of Minor Subdivision for the Mary M. Morris, Heirs
Property
Ms. Thompson presented the staff report: The applicant, Daryll Matthews is seeking minor
subdivision approval for property located at 201 S. Providence Road (parcel 06150077D). Itis a
total of 24.01 acres and is zoned RCD Residential Conservation District. The resultant lot is 5 acres,
leaving a residual property of 19.10 acres. The lot meets the minimum lot size requirement, the
minimum front, side, and rear yard setbacks and is at least 120’ wide at the established front setback.
The proposed minor subdivision is in general conformity with the Town of Weddington Zoning and
Subdivision Ordinances; therefore, staff recommends approval.

Motion: Board member Goscicki made a motion to approve the minor subdivision for the
Mary M. Morris, Heirs Property

Second: Vice Chairman Hogan

Vote: The motion passed with a unanimous roll call vote.

B. Discussion and Recommendation of Preliminary Plat for Cardinal Row (formerly
Woodford Chase)

Ms. Thompson presented the staff report: Mr. Scott Swierski submitted a preliminary plat and
construction plans for a 9-lot subdivision on 13.32 acres located near the southwest corner of
Highway 84 and Lester Davis Road. A preliminary plat for a 9-lot subdivision was approved in June
2018. A preliminary plat is void two years after the approval date if a final plat is not submitted.
The owner at the time had a buyer that wanted to purchase 3 larger lots so a final plat for 3 lots was
approved by Planning Board. The new applicant would like to go back to the original approved 9-lot
development. During the preliminary plat review, the Planning Board raised a few concerns and
recommended denial. Concerns included the cul-de-sac length, needing a bulb end to the cul-de-sac
for a turn-around, availability of other roadway alternatives, minimal front yards after widening
Highway 84, and no buffering.
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The applicant improved the plans to address the Planning Board concerns prior to Town Council
consideration. They provided a bulb turn-around. They established a new front yard setback beyond
the 50’ requirement to create a viewshed buffer and added a 30’ non-disturbed area. They also
included a right-turn lane as requested by the Town Council. Since then, the town amended the cul-
de-sac length requirement to 16 home sites or 1200” whichever is less.

The following conditions were added to the approval from 2018:

e The driveway pipe for lot 8 is a built to NCDOT specifications,
The maintenance for the pipe shall be included in the HOA documents,
Maintenance of the shared driveway is included in the HOA documents,
All maintenance documents and CCRs are reviewed by the town attorney, and
A fire hydrant shall be added near lot 8 if necessary.

The preliminary plat has not changed from the original approval therefore staff recommends
approval of the Cardinal Row major subdivision with the same conditions bulleted above.
Chairman Prillaman pointed out a conflict in the notes on the plans: #9-maintenance of the driveway
pipe on lot 8 would be the responsibility of the property owner.

Board member Goscicki asked if this would be on Union County Sewer and Water. Ms. Thompson
replied that it is. Ms. Thompson stated that the fire hydrant placement will be reviewed by Chief
McClendon.

Planning Board agreed that this is not a favorite project of theirs, but it meet the town requirements.
Board member Goscicki asked how the widening of 84 would overlay on this project. Ms.
Thompson showed a plan overlaying the improvements for the Highway 84 widening.

Vice Chairman Hogan asked if the developer has contacted the surrounding property owners. Ms.
Thompson responded that there was no requirement for new notices.

Motion.: Vice Chairman Hogan made a motion to forward the preliminary plat for Cardinal
Row to the Town Council with a recommendation for approval.

Second: Board member Goscicki

Vote: The motion passed with a unanimous roll call vote

C. Discussion and Recommendation for a text amendment to Section 46-79 Connection to
Public Water Lines

Ms. Thompson presented the staff report: Chief McClendon requested that staff looking to this text
amendment. The fire department is having issues with water accessibility when a fire hydrant is only
available on the opposite side of a street of a development causing them to have to shut the entire
road down. This text amendment requires a hydrant to be placed on the same side of a development
and within 500’ of a principal structure. Board member Goscicki stated that this presumes that water
will be extended into a development. He also added that the language should include that the hydrant
be placed on the same side of a development, within 500’ of a principal structure within the
particular development.
Ms. Thompson explained that this will be sent to the Council in December to call for a public
hearing in January.

Motion: Board member Goscicki made a motion to forward the text amendment to Section

46-79 Connection to Public Water Lines to the Town Council, including the
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phrase “within a particular development”, with a favorable recommendation to
Town Council.

Second: Vice Chairman Hogan

Vote: The motion passed with a unanimous roll call vote.

D. Review of Unified Development Ordinance Sections 8 and 9

Town attorney, Kevin Bringewatt, reviewed Section 8 of the Unified Development Ordinance.
Section 8 includes Subdivision Regulations, defined in section 802A as the division of tracts or
parcels, not residential developments.

e Section 801-authority statement

e 802 — Applicability. Follows state statute. Defines subdivision.

e 803 — review process, filing, and recording. Procedures to be followed in approval or denial.
Minor subdivision-2 step process with administrative review and approval. Major subdivision-
conditional zoning-a 3 step process with planning board recommendation and council approval.
Conservation subdivision- 5 step process including required pre application meeting, site walk.
Site specific development plan include planning board and council review and approval. The
final plat is administratively approved. The planning board agreed that this section is laid out
nicely and they like including the charette in the process. They discussed the number of lots for a
minor subdivision. The original consensus was 8 or less would be a minor subdivision and 9 or
more would be defined as a major subdivision. Board member Goscicki asked if there was any
concern with coordinating the definitions with adjacent jurisdictions. Ms. Thompson stated that
she can provide a list of how the neighboring municipalities define minor and major
subdivisions. Most are between 8 and 10 lots. The planning board continued discussion of minor
subdivision definitions and agreed that 6 lots and less would be their recommendation. Ms.
Thompson reminded the board that all new major subdivision would be reviewed as though
conditional zoning process.

e 804 — Contents and requirements of regulations. Here is where the bonds and maintenance
agreements would be.

e 805-Notice of new fees and increases-follows the state statute

e 806-recording plats-follows the state statute

e 807 — penalties — state statute language

e 808 —appeals — state statute language

Article 9: Mr. Bringewatt explained that there was some difficulty in organizing the flow of this

section. It will be divided into sections not tracked to the state statute as tightly. He will reference the

state statutes where he can and not copy all of it. Planning Board reviewed the Table of Contents and
agreed with it as follows:

Part 1: Particular Land Uses-list of uses and their regulations

Part 2: Environmental Regulations-Erosion Control

Part 3: Wireless Telecom Facilities

Part 4: Historic Preservation

Part 5: Community Appearance Commission

Additional Supplemental Regulations for Particular Uses.

They agreed to delete process on planned residential development as an applicant should request

private roads and/or gates through the conditional rezoning process when they apply for the

development approval The supplemental standards can pick up the gate standard and community
design standards. Mr. Bringewatt reviewed uses by right and some that have Additional review
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standards required-. - The Board agreed to remove the Bio-solid waste Section as it is regulated by
the State and consider standards to outlaw the application within a specific distance of residential
area. Mr. Bringewatt will look into deleting the entire section and replace with reference to the state
statute with size and distance requirements — easy for staff to measure. Under the Environmental
section of 160D we can-add the technical stuff as appendix to UDO. Like the erosion control flood
plain and stormwater regulations. For December, the board will continue to review article 9. Mr.
Bringewatt will present the revised document with the new Table of Contents structure.

7. Update from Town Planner and Report from the November Town Council Meeting

Ms. Thompson presented the update: Council will be holding the public hearing for the annexation
agreement with Marvin. Staff received a sketch plan for a 10-lot subdivision off Old Mill Road for
conventional lots. Public Involvement Meetings for Roots Farm will be held on Monday, December 7, 1 to 3
on site and 5 to 7 over Zoom. The application will come to the Planning Board at the December meeting.
The plans are online. Ms. Thompson will review the text amendment and other details with the planning
board.

8. Board member comments

Chairman Prillaman stated that Board member Tami Hechtel is moving tonight and this was to be her last
meeting. We hope she can come to December’s meeting.

Vice Chairman Hogan wished everybody a Happy Thanksgiving.
Board member Goscicki wished the same to everybody.

9. Adjournment

Motion: Vice Chairman Hogan made a motion to adjourn the November 23, 2020 Regular
Planning Board Meeting at 8:31 p.m.

Second: Board member Vivian

Vote: The motion passed with a unanimous roll call vote.

Approved:

Brad Prillaman, Chairman

Karen Dewey, Town Clerk
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Chairman Prillaman called the meeting to order at 6:33 p.m.

2. QUORrRUM

Quorum was determined with Chairman Brad Prillaman, Vice Chairman Walt Hogan, Board
members Jim Vivian and Ed Goscicki present.
Staff present Karen Dewey, Town Clerk

3. CONSIDERATION OF TEMPORARY USE PERMIT APPLICATION FROM CHRIST SOUTH TO
HOST A LIVE PRODUCTION OF A CHRISTMAS CAROL AT 305 REID DAIRY ROAD ON
DECEMBER 12, 13,19, AND 20

There were no public comments submitted by email.

Motion:

Second:
Vote:

4. ADJOURNMENT
Motion:

Second:
Vote:

Approved:

Vice Chairman Hogan made a motion to approve the Temporary
Use Permit Application for Christ South to host a live production
of A Christmas Carol at 305 Reid Dairy Road on December 12, 13,
19, and 20.

Board member Vivian

The motion passed with a unanimous roll call vote.

Board member Goscicki made a motion to adjourn the November
24, 2020 Special Planning Board meeting at 6:34 p.m.

Board member Vivian

The motion passed with a unanimous roll call vote.

Brad Prillaman, Chairman

Karen Dewey, Town Clerk
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MEMORANDUM
TO: Mayor and Town Council
FROM: Lisa Thompson, Town Administrator/Planner
DATE: December 21, 2020
SUBJECT: Text Amendments to Section 58-4 definitions, 58-58 R-CD residential

conservation district and Section 58-88 Conditional Uses — Additional
Review Criteria within the Town Code of Ordinances zoning
requirements

Roots Farm LLC has applied for a text amendment to Section 58-4 definitions, 58-58 R-CD
residential conservation district and Section 58-88 Conditional Uses — Additional Review
Criteria within the Town Code of Ordinances zoning requirements.

The following information is in reference and order to the attached text amendment proposal.
58-4 Definitions
The towns existing definition allows Agritourism and is as follows:

an agricultural, horticultural or agribusiness operation primarily devoted to the promotion of
tourism of said operation for the purpose of enjoyment, education or active involvement in the
activities of the farm or operation, provided that said use produces revenues or attracts
tourists.

The applicant is proposing to further define Agribusiness which includes artisan or craftsmen
shops. The definition includes parameters for artisan shops that are within Weddington’s
current ordinance.

The applicant is proposing a new definition of Agrihood which generally allows the use of the
entire proposed development including single family homes clustered around a working farm,
agritourism and agribusiness.

The definition of Agricultural uses is unchanged.

The definition of Agritourism is requested to be expanded to include recreation, entertainment,
tourism activities, and facilities including temporary overnight accommodations and sit-down
indoor and outdoor dining.



A new definition for Renewable energy facility is being requested to allow for the agrihood to
run on renewable energy (solar).

58-58 R-CD residential conservation district

The R-CD district allows permitted uses by-right where an applicant can apply for a zoning
permit and if the use is listed and meets the standards of the ordinance be approved for
construction; and includes a list of conditional uses where a set of ordinance standards cannot
be predetermined or controlled by general district standards so the town establishes specific
development standards for these uses that allows for flexibility in development while
protecting existing nearby areas.

58-58 (2) Conditional Uses-The proposed text is adding Agrihood, Agribusiness, Renewable
energy facilities to the list of Conditional uses for the RCD zoning district. Agribusiness and
Renewable energy facilities are required to be within an agrihood only (200-acre minimum).

58-58 (4) Standards for developments located in conservation subdivisions-Agrihoods.
Standards to be added for the proposed use is summarized as follows:

e Meeting all other applicable zoning requirements including signs,
screening/landscaping, noise, parking etc.

e An agrihood is a minimum of 200 acres. There is only one other property of this
size in Weddington which is Hopewell Farms directly south of the proposed use.

e The maximum density is per the underlying zoning district. The applicant
calculated lot size of 40,000 sq. ft. x the number of acres to get the lot yield.

e The applicant is proposing to use a floor area ratio for nonresidential density as
listed in the development standards.

e A 10’ separation is required between dwelling units. The town typically
requires 30°.

e A 100’ setback from future R/W and at least 50 from non-residential future
R/W. This is similar to Weddington’s RCD subdivision standards.

e Maximum building height of 50°. The town ordinance is 35’

e Allow gravel roads. The town requires roads to meet NCDOT standards.

e 70% minimum open space. The ordinance requires a maintenance plan and
agreement per Weddington’s existing ordinance requirements. The town
currently requires 50% open space of the gross site with only 20% as
unbuildable for subdivisions.

e Stormwater designed for the 10-year storm similar to the town’s MX district.
MX is designed for the 10-year storm while subdivisions are required to detain
the 100-year storm.

Section 58-88 Conditional Uses — Additional Review Criteria
The applicant is keeping the current language and adding “agribusiness”:

(11) Agritourism and agribusiness.



a. The proposed use should generate a commercial source of revenue other than the
traditional agricultural-related revenues.

b. The application should include all agribusiness and agritourism-related activities.
And, adding:

(12) Renewable energy facilities
a. The proposed use must be located within and serve an approved agrihood.

Per section 58-270. The planning board shall have 30 days to review the application and to
submit its recommendation to the town council. If a recommendation is not made during said
time period, the application shall be forwarded to the town council without a recommendation.

A planning board member shall not vote on any text amendment where the outcome of the
matter being considered is reasonably likely to have a direct, substantial, and readily
identifiable financial impact on the member.

In addition, the planning board shall advise and comment on whether the proposed
amendment is consistent with any comprehensive plan that has been adopted and any other
officially adopted plan that is applicable.

The land use plan designates the site as conservation residential. The Land Use Plan states that
Conservation subdivisions shall be subject to a conditional zoning permit and allow for smaller
lot sizes yet retain a density of approximately one dwelling unit per 40,000 square feet.

The text amendment meets the goals of the land use plan in that it conserves 70% open space
and preserves scenic views. The 70% open space limits development activities on
environmentally sensitive lands. Requiring buffers minimizes the effects from surrounding
properties and roadways, it only allows single-family residential keeping the character of the
town; allowing the agrihood including agribusiness and agritourism retains a mix of land uses
that reinforces the unique small-town character of Weddington and through the conditional
zoning process it allows the town to provide varying lot sizes to accommodate a variety of age
and income groups, and broader residential option, so that the community's population diversity
may be enhanced. The text amendment is reasonable as it provides the ability to cluster housing
around agriculture to save on the town and counties resources and keep the property from
vegetative clearing. The definition for agribusiness, agritourism is related to agriculture and
artisan/craftsman specialty shops in keeping with the rural character.

The Planning Board shall:
1. Adopt of the amendment as written;
2. Adopt the amendment as revised by the planning board; or
3. Reject the amendment.






EXHIBIT B
Proposed Text

Section 58-4 Definitions

Agribusiness means any commercial activity offering goods and services which support production
of agricultural products or processing of those products to make them marketable, including shops
for individuals normally classified as artisans or craftsmen (e.g., watch and clock makers, cabinet
makers, furniture makers, glass blowers, pottery makers and similar vocations which normally
require special talent or expertise) that are part of a working farm (“Artisan Shops™); provided,
Artisan Shops shall not exceed 2,500 square feet, of which 500 square feet must be devoted to the
sales area and the operation of the Artisan Shop shall be limited to the artisan or craftsman himself
and no more than two apprentices.

Agrihood means a development designed with clustering of single-family residential, agricultural,
agritourism, and agribusiness uses on a working farm within the development, with respect and
sensitivity to the agricultural and the rural character of the land and adjacent farm operations and
agricultural heritage.

Agricultural uses means the production, keeping or maintenance, for sale, lease or personal use,
of plants and animals useful to man, including, but not limited to, forages and sod crops, dairy
animals and dairy products, poultry and poultry products, livestock, including beef cattle, sheep,
swine, horses, ponies, mules, or goats or any mutations or hybrids thereof, including the breeding
and grazing of any or all such animals, bees and apiary products, fur animals, trees and forest
products, fruits of all kinds, including grapes, nuts and berries, vegetables, nursery, floral and
ornamental products, or lands devoted to a soil conservation or forestry management program. The
term "agricultural use" does not include a horse farm or academy, as herein defined, or the keeping
of any nondomesticated animals. As used herein, the term "nondomesticated animals" shall mean
any animal not generally associated with the practice of animal husbandry and which are a threat
to humans or are commonly perceived to be a threat to humans. Examples of such animals include
great cats, wolves and bears.

Agritourism means an agricultural, horticultural or agribusiness-related enterprises primarily
devoted to the promotion of the enjoyment, education or active involvement by the public in the
activities of the farm or operation; events and activities that allow for recreation, entertainment, a
tourism associated with such enterprises; tourism activities and facilities that focus on visitation
and observation of or education about natural history, indigenous ecosystems, native plant or
animal species, natural scenery or other features of the natural environment of such operations;
facilities established for the purpose of educating the public about agricultural activities, or the
heritage and culture of agricultural activities; establishments that are part of a working farm that
provides temporary overnight accommodations for individuals or groups including, but not limited
to, those persons and groups engaged in supervised training or personal improvement activities,
corporate retreat facilities, educational retreat facilities and working farm learning centers, or
wedding, banquet, and reception activities; and restaurants located on and related to land occupied
by a working farm serve food and beverages primarily to customers seated at tables or counters
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located within a building or designated outdoor seating areas. Agritourism uses may be for-profit
or provided free of charge to the public.

Renewable energy facility means any facilities that utilize renewable energy, including without
limitation, solar energy, wind, falling water, the heat of the earth (geothermal energy systems), and
plant materials (biomass). Renewable energy facilities produce power, heat or mechanical energy
by converting those resources either to electricity or to motive power.

Sec. 58-58. - R-CD residential conservation district.

The R-CD residential conservation district is established to allow uses that are similar in nature to
other residential (R) districts in the town. The R-CD district provides a means of protecting
conservation lands, especially those areas that contain primary and secondary conservation lands.
Following are the regulations for conservation subdivisions and other land uses in the R-CD
district:

(2) Conditional uses. The following uses may be permitted by the town council in accordance with
section 58-271; provided that no such uses shall be allowed within a conservation subdivision. The
council shall address review criteria for each use which is contained in section 58-271. The council
shall address any additional review criteria for these land uses as may be contained in section 58-
88:

n. Agritourism.

0. Agrihood.

p. Agribusiness (only within an agrihood).
q. Renewable energy facilities.

(3) Standards for developments not located within a conservation subdivision or agrihood.

(5) Standards for agrihoods.

Except as provided herein, all uses and structures in the agrihood shall meet all applicable
development standards established in article I, article V, article VI and article VII of this chapter,
as well as the following standards:

a. Minimum area: 200 acres.

b. Maximum residential density. The maximum density for residential dwellings within an
agrihood shall not exceed one (1) dwelling unit per 40,000 square feet. Single-family dwelling
units are not subject to the requirements of Section 58-11.
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c. Maximum floor area ratio. In agrihoods, floor area ratio shall mean the total floor area
of the buildings or structures of the permitted uses, excluding agricultural uses, in square feet
within an agrihood divided by the total area of the agrihood. The maximum floor area ratio for the
permitted uses, excluding agricultural uses, in an agrihood shall be governed by a special condition
in the conditional use zoning. Nonresidential buildings and structures within an agrihood are not
subject to the requirements of Section 58-11.

d. Minimum Building Separation Requirements: Variations in the principal building
position and orientation in the agrihood are encouraged, but shall, at minimum, satisfy the
following minimum separation requirements: (a) 30 feet between principal nonresidential
buildings and structures and (b) 10 feet between dwelling units.

Notwithstanding the provisions of this subsection, all dwelling units shall be set back at least 100
feet from all external road rights-of-way (i.e., rights-of-way of roads that are external to the
proposed agrihood including future rights-of-way), as depicted on the most current version of the
local thoroughfare plan, and from the external boundaries of the agrihood, and all dwelling units
shall be located within 250 feet of permitted nonresidential uses within the agrihood.

e. Maximum building height (except as permitted in section 58-15): All buildings shall be
limited to two (2) stories (excluding basement) and shall have a maximum building height of 35
feet.

f. Streets: Streets within the agrihood shall be privately owned and maintained. Agrihood
private streets may include farm roads and 20-foot-wide access roads on an approved surface
capable of supporting the imposed load of fire apparatus weighing at least 75,000 pounds.
Notwithstanding anything to the contrary, principal structures are not required to have frontage on
a public street, but shall have unobstructed ingress, egress, and regress access to a public street.

g. Minimum Open Space: 70%. No use or development shall be allowed on the required
open space except as follows:

i. Conservation of open land in its natural state (for example, forestlands, fields or
meadows).

ii. Pastureland.

iil. Forestry, in keeping with established best management practices for selective harvesting
and sustained-yield forestry.

iv. Agricultural uses.
v. Renewable energy facilities.

vi. Neighborhood uses such as village greens, commons, picnic areas, community gardens,
trails and similar low-impact, passive recreational uses.

vii. Noncommercial recreational areas, such as playing fields, playgrounds, courts and
bikeways, provided such areas do not consume more than half of the minimum required open space
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or five acres, whichever is less. For the avoidance of doubt, the required open space will not be
used to host any organized sports or health/sports clubs’ fields or tournaments.

viii. Water supply and sewage disposal systems and stormwater detention areas designed,
landscaped and available for use as an integral part of the open space area and related easement
areas.

ix. Underground utility rights-of-way. Above ground utility and street rights-of-way may
traverse required open space lands but street rights-of-way shall not count toward the minimum
required open space. Fifty percent (50%) percent of the utility rights-of-way may be counted
toward the minimum required open space.

The required open space for agrihoods shall be subject to a deed restriction, conservation easement,
or other recorded instrument that will be held by the property owner of the open space. The
applicant for all agrihoods must submit a maintenance agreement that obligates the property owner
of the open space to implement a maintenance plan in accordance with the following requirements:
(1) the maintenance plan shall specify ownership of required open space; (2) the maintenance plan
shall establish a regular operation and maintenance program appropriate to the uses to be
undertaken on the subject open space; (3) the maintenance plan shall specify required insurance
and all maintenance and operating costs, and shall define the means for funding the maintenance
plan on an on-going basis including funding for long-term capital improvements as well as regular
yearly operating and maintenance costs; (4) any material changes to the maintenance plan shall be
approved by the town council; and (5) the property owner of the open space and, if utilized, any
other maintaining party by agreement, shall execute a release and indemnity of the town, in a form
satisfactory to the town, for any claims or damages arising from the maintenance agreement and
maintenance plan or performance thereof.

h. Maximum Built-Upon Area: 25%, as defined pursuant to Section 58-547.

1. Landscaping, screening and buffers: Landscaping, screening and buffers shall meet or
exceed the minimum standards as provided per Section 58-8.

j- Noise. Agribusiness and agritourism uses shall not produce levels of noise or
electronically amplified sound that is audible at levels greater than 60 db beyond the boundary of
the agrihood and no electronically amplified sound shall be audible beyond the agrihood boundary
between the hours of 10:00 p.m. and 9:00 a.m.

k. Stormwater management: The postdevelopment rate of stormwater runoff from the
agrihood, including any non-town jurisdictional areas of the agrihood, shall not exceed the
predevelopment rate of runoff for a 10-year storm. The applicant shall provide, at a minimum, the
following information to the zoning administrator as part of his application to obtain a zoning
permit:

a. An engineering report made and certified as true and correct by a registered engineer
licensed to do business in the state. Such report shall include the following:
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1. The routing of stormwater for the predevelopment and postdevelopment
conditions of the agrihood.

2. Calculations showing the peak estimated rates of runoff using a ten-year return
period for predevelopment and postdevelopment conditions, for the agrihood, including
each stream leaving the proposed agrihood.

3. Calculations, plans and specifications for stormwater retention/detention
facilities or other means to effect peak rate attenuation.

4. A statement indicating the rate of postdevelopment stormwater runoff for the
proposed agrihood, including any non-town jurisdictional areas of the agrihood, will not
be greater than the predevelopment rate for a 10-year storm.

il. A statement from the owner acknowledging responsibility for the operation and
maintenance of required retention/detention facilities, and to disclose such obligation to future
owners.

Section 58-88. Conditional Uses — Additional Review Criteria

(11) Agritourism and agribusiness.

a. The proposed use should generate a commercial source of revenue other than the
traditional agricultural-related revenues.

b. The application should include all agribusiness and agritourism-related activities.

(12) Renewable energy facilities.
a. The proposed use must be located within and serve an approved agrihood.
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TOWN OF
WEDDINGTON

MEMORANDUM
TO: Mayor and Town Council
FROM: Lisa Thompson, Town Administrator/Planner
DATE: December 21, 2020
SUBJECT: Roots Farm LLC - Conditional Zoning

Roots Farm, LLC requests a conditional rezoning for an Agrihood at property located on the west
side of Providence Road near Ennis Road including parcels 06153003, 06153004, 06180010,
06180010B and 06180010C. The property is currently zoned R-CD Residential Conservation District
where agritourism and conservation subdivisions are permitted through conditional zoning.

The property is adjacent to the Gardens on Providence conservation subdivision in Weddington to the
north, Drayton Hall an R40 subdivision in Union County to the north west, Oldenburg an R40 cluster
subdivision in Union County to the west, vacant/agricultural property zoned R-40 in union county to
the south and The Meadow Subdivision zoned RCD in Weddington to the east and Misty Meadows
horse farm to the east.

The applicant is proposing an agrihood development that includes single family homes clustered
around open space and agriculture; agribusiness and agritourism, and a renewable energy facility as
newly defined in the recent text amendment application on 214 acres.

Site Plan, Elevations and Development Standards
General Information

The plan set includes Development Standards that form a part of the Rezoning Plan associated with
the Rezoning Petition filed. The development shall be governed by the plan and all applicable Zoning
Ordinance requirements unless identified elsewhere in the standards. The plan includes various use
areas and the exact location of house sites/barn and inn can vary. This allows flexibility to place
structures where they fit best around the existing tree canopy. Each structure is required to get a
zoning permit so staff can ensure the placement is consistent with the zoning site plan. However, any
major changes to the use areas, open space or development standards is required to go back through
the conditional zoning process. In addition, they are asking for five — year vested rights. The
ordinance allows 2 years with a request through rezoning for the ability to go longer. This time frame
is typical for a project of this size.

The applicant does plan to phase the proposed development continuing the agricultural uses and
utilities as phase 1, followed by the construction of the inn, single-family residential dwelling units



on the east side of the Agrihood, and a market barn; and then Phase II would focus on single-family
residential dwelling units on the west side of the Agrihood.

Permitted Uses
The bubble diagram identifies 4 areas:

The Agricultural area is for agricultural uses, no single-family homes or any other use can be placed
in these areas.

The Agrihood is limited to a density of one (1) dwelling unit per 40,000 sq. ft. This is under single
ownership, so the applicant is not subdividing. The applicant is using the land use plan definition of
residential conservation density which is different from how the town regulates subdivisions. These
homes will be dispersed through the pod areas with a minimum of 10’ separation.

The Agribusiness and Agritourism areas of the Agrihood include but are not limited to a village
market/market barn, farm to table restaurant, bakery, demonstration kitchen, education center, and
inn as newly defined and any other uses permitted by right or under prescribed conditions in the R-
CD Zoning District. In no event shall the aggregate amount of agribusiness and agritourism uses in
the Agrihood exceed a maximum of 79,000 square feet. This is less than .10 FAR which for reference
Weddington’s MX district allows a density of .20

The Natural Areas of the Agrihood may be devoted to any uses permitted by right in the required
open spaces in the R-CD Zoning District. Trails shall be provided within the Natural Areas.

Transportation

Vehicular access includes two access points along Providence Road at Ennis Road and Victoria Lakes
Drive, NCDOT will require access permits access points.

Transportation improvements will be necessary as mitigation. The applicant is responsible for
improvements per a TIA which shall be approved by the Town and NCDOT.

Design Guidelines

With the project being under single ownership the applicant has the ability to provide a coordinated
streetscape element, landscaping, open spaces and building materials.

Screening/Buffers. Per Weddington’s ordinance all structures and facilities for parking, trash, storage,
mechanical equipment, loading, and outdoor equipment shall be screened.

A 100’ buffer has been provided along the property lines to adjacent neighborhoods and a 100’ buffer
along Providence Road has been provided adjacent to the residential portions and a 50 buffer adjacent
to the non-residential areas. This buffer is measured from the future r/w for the widening of NC16.
Weddington’s ordinance requires a 50’ buffer for residential conservation subdivisions and 100’
thoroughfare buffer as a comparison.

Lighting. Outdoor lighting shall comply with Section 58.17 of the Ordinance and applicable Town
lighting regulations.



Signage. Outdoor signage shall comply with Article V of the Ordinance.

The Design Review Board (Planning Board /Town Council) shall review the signage proposed on the
plan.

Parking. Off-street parking shall comply with Section 58-175 of the Ordinance; provided, required
parking may be on non-asphalt material.

Architectural Standards

The architectural standards are described within the development standards as agrarian or modern
farmhouse. The development will be consistent with architectural shingles and metal roofs. The
homes will be custom, so no two identical elevations are allowed adjacent or across the street from
each other. The elevations will be required to match or be similar to what has been provided in the
rezoning documents including architectural variations and front porch features.

The design review board shall review all non-residential elevations as part of the construction plan
process.

Open Space

Open space is required to be 70% as an agrihood per the new definition and development standards.
The required open space shall be subject to a deed restriction, conservation easement, or other
recorded instrument by the applicant. In addition, they are required to record a maintenance plan and
agreement in accordance with the town’s ordinances.

Process

The applicant is required to hold two public involvement meetings. The first scheduled daytime
meeting was cancelled due to public safety concerns and the town hall being closed. Two meetings
have been held as to date of this report and one more is scheduled for 12/18/2020 on site to make up
for the cancelled meeting. A separate email/report will be given for any new comments or concerns
that come up during that meeting.

Questions and concerns from the 12/7 and 12/16 meetings are as follows:

e The buffer width near Drayton Hall and proximity of homes to the existing neighborhood
e Additional screening needed

e Traffic

e The size of the inn/number of rooms

e What is proposed to be in the agricultural pod 2

e Will the walking trails be open to the public?

e Market — concerns with retail

e Reasoning for rentals versus ‘for sale’ homes

e How do they plan to treat sewage?

e The needs for a text amendment-to allow an agrihood



e Are their plans to connect to Crane Rd?

e What is being proposed on the Union County side and is their plans to annex?
e Drainage-stormwater concerns affecting Misty meadows and Lochaven areas
e Harvesting noise

e The use for roads located within buffers

e How can the town expect to benefit from the tax structure?

e Does the plan include R/W for Providence Road widening?

e How can the open space be kept as open space in perpetuity?

e Density through subdivision process is less than what is proposed

Other questions and concerns staff or Council has received via email include the following:

e Requiring the gravel road behind Drayton hall to be used for emergency access only and/or
for ag purposes only.

e Rental property brings down property values and calling it an agrihood dresses up and hides
the idea of rental homes.

e This project will lead to more commercial development

e The land being developed over the past two years; like it already was approved

e Clustering accommodates the applicant by keeping infrastructure costs down

e Agriculture is exempt from the town noise ordinance- will this development have to apply to
the town noise ordinance

e Will there be something more final than a bubble plan

The planning board shall have 30 days from the date that the application is presented to it to
review the application and to take action. If such period expires without action taken by the
planning board, the application shall then be transferred to the town council without a planning
board recommendation.

A planning board member shall not vote on any conditional zoning amendment where the
outcome of the matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member.

Upon making a recommendation, the planning board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan that has been adopted and with
any other officially adopted plan that is applicable. The planning board shall provide a written
recommendation to the town council that addresses plan consistency and other matters as deemed
appropriate by the planning board, but a comment by the planning board that a proposed
amendment is inconsistent with the comprehensive plan shall not preclude consideration or
approval of the proposed amendment by the town council.

Staff has drafted the following statement of Land Use Plan Consistency that can be used if the
Board agrees or provide its own findings if the Board disagrees with the proposed rezoning

The land use plan map depicts the project site as Conservation residential which allows alternative
smaller lots to retain open space while maintaining a density of 1 dwelling unit per 40,000 square
feet. The project is consistent with the land use plan in that it ensures development takes place in a
manner to conserve open space and scenic views and limits development activities on



environmentally sensitive lands. It is reasonable in that it maintains the land use goals including the
town’s single-family character and retains a mix of land uses. The project provides goods and services
to the residents of Weddington and accommodates a variety of age and income groups. The plan
meets the public facilities and services goals in that it doesn’t put a constraint on the public sewer or
electrical system. The plan provides an amenity for the area for recreation needs of Weddington
residents. The elevations meet the design goals that enhance aesthetic qualities and physical character.
The agritourism and agribusiness components ensure that new commercial development is designed
with pedestrian-oriented features that provide safe, attractive and convenient linkages to residential
neighborhoods, wherever practical.



ROOTS FARM, LLC
REZONING PETITION NO. 2020-
DEVELOPMENT STANDARDS

AS OF 12/16/2020

Development Data Table:

Agrihood Area: +/- 214.40 acres

Tax Parcels: 06180010, 06180010B, 06180010C, 06153004, and 06153003
Existing Zoning: R-CD

Proposed Zoning: R-CD(CD)

Existing Use: Agricultural

Proposed Uses: Agrihood with agricultural, agribusiness, agritourism, and single-

I.

1.

family residential uses

General Provisions

Site Location. These Development Standards form a part of the Rezoning Plan associated
with the Rezoning Petition filed by Roots Farm, LLC (the “Petitioner”) to accommodate
an agrihood development on that approximately 214-acre site located on the western side
of Providence Road, east of Crane Road, north of Victoria Lake Drive, and south of
Sherringham Way, more particularly depicted on the Rezoning Plan (the “Agrihood”). The
Agrihood is comprised of Tax Parcel Numbers 06180010, 06180010B, 06180010C,
06153004, and 06153003.

Zoning Districts/Ordinance. Development of the Agrihood will be governed by the
Rezoning Plan as well as the applicable provisions of the Town of Weddington Zoning
Ordinance (the “Ordinance”). Unless the Rezoning Plan establishes more stringent
standards, the regulations established under the Ordinance for the R-CD zoning
classification shall govern all development taking place on the Agrihood, subject to the
provisions provided below.

Use Areas. For ease of reference and as an organizing principle associated with the
Agrihood, a series of “Agricultural”, “Natural Areas”, “Residential”, and
“Agribusiness/Agritourism” use areas (the “Use Areas”) are generally depicted on the
Rezoning Plan. The exact boundaries of such Use Areas of the Agrihood may be modified
as needed to reflect adjustments to internal streets, locations of buildings and other site
elements and otherwise to fulfill the design and development intent of the Rezoning.

Flexibility in Placement of Development/Site Elements; Alterations/Modifications. The
Use Area layout depicted on the Rezoning Plan is schematic in nature and intended to
depict the possible general arrangement of permitted uses and improvements on the
Agrihood. Accordingly, the ultimate layout, locations and sizes of the Agrihood elements
generally depicted on the Rezoning Plan, if provided, are graphic representations of the
possible proposed Agrihood and site elements. It is intended that this Rezoning Plan
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II.

1.

provide for flexibility in ultimate layout, locations and sizes of site elements including
allowing alterations or modifications to graphic representations in accordance with the
requirements set forth on this Rezoning Plan, the Development Standards, and the
Ordinance.

Future amendments to the Rezoning Plan and/or these Development Standards may be
applied for by the then owner(s) of the Agrihood in accordance with the provisions of
Section 58-271 of the Ordinance. Minor alterations to the Rezoning Plan not otherwise
contemplated by this Rezoning Plan are subject to Section 58-271(k) of the Ordinance.

Five-Year Vested Rights. Pursuant to the provisions of Section 38.65 of the Ordinance
and N.C.G.S. Section 160A-385.1, due to the master planned large scale nature of the
Agrihood, the level of investment, the timing of phasing and certain infrastructure
improvements, economic cycles and market conditions, this Petition includes vesting of
the approved Rezoning Plan and conditional zoning districts associated with the Petition
for a five (5) year period, but such provisions shall not be deemed a limitation on any other
vested rights whether at common law or otherwise.

Phases. The current projected phasing of the proposed Agrihood is as follows: (i) Phase I
would focus on (a) agricultural uses, (b) infrastructure including septic, private road
network, water, and utilities to serve the Agrihood, (¢) the inn, (d) single-family residential
dwelling units on the east side of the Agrihood, and (e) a market barn; (ii) Phase II would
focus on single-family residential dwelling units on the west side of the Agrihood; and (iii)
Phase III would focus on additional single-family residential dwelling units on the west
side of the Agrihood. The ultimate phasing and timeline of construction of the proposed
Agrihood are subject to change.

Permitted Uses

Agricultural Areas. The Agricultural Areas of the Agrihood, and any other area within the
Agrihood, may be devoted to any agricultural uses permitted by right or under prescribed
conditions in the R-CD Zoning District, together with any incidental or accessory uses
associated therewith.

Residential Areas. The Residential Areas of the Agrihood may be devoted to any
residential uses permitted by right or under prescribed conditions in the R-CD Zoning
District, together with any incidental or accessory uses associated therewith. The total
number of single-family residential dwelling units for the entire Agrihood shall not exceed
one (1) dwelling unit per 40,000 square feet of the gross acreage of the Site.

Agribusiness and Agritourism Areas. The Agribusiness and Agritourism Areas of the
Agrihood may be devoted to agribusiness and agritourism uses permitted by right or under
prescribed conditions in the R-CD Zoning District, together with any incidental or
accessory uses associated therewith, including, but not limited to, an inn with up to thirty-
five (35) guest rooms (keys), up to two (2) farm-to-table restaurants, village market(s),
demonstration kitchen(s), Artisan Shops, bakery, visitor and educational center(s). Such
agribusiness and agritourism uses may be in freestanding buildings or within a larger
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building. In no event shall (i) a freestanding building with agribusiness and agritourism
uses exceed 1,500 square feet and (i) the aggregate amount of agribusiness and agritourism
uses in the Agrihood exceed 79,000 square feet.

4. Natural Areas. The Natural Areas of the Agrihood may be devoted to any uses permitted
by right in the required open spaces in the R-CD Zoning District. Trails shall be provided
within the Natural Areas.

III. Transportation

1. Access. Vehicular access is currently provided via three (3) N.C. Department of
Transportation (“NCDOT”) permitted agricultural entrances off of Providence Road that
will remain except as contemplated on the Rezoning Plan, but the placements and
configurations of the vehicular access points and any portions of the private street network
as generally shown on the Rezoning Plan, if provided, are subject to modifications
associated with design development and construction plans and designs, and to any
adjustments required by NCDOT for approval in accordance with customary
guidelines/regulations.

2. Cul-de-sacs. Permanent dead-end streets shall not provide sole access to more than 16
dwelling units or 1,200 linear feet, whichever is less. Measurement shall be from the point
where the centerline of the dead-end street intersects with the center of a through street to
the center of the turnaround of the cul-de-sac.

3. Transportation Improvements. It is understood that the below transportation improvements
will be necessary as mitigation at such time as full build-out of the Agrihood is complete.
It is understood that the construction of such transportation improvements may be provided
in phases as certain components of the Agrihood are completed that warrant corresponding
improvements. Therefore, when land development approvals are sought for any portion of
the Agrhihood, the Petitioner, Weddington Zoning Administrator, and director of NCDOT
shall coordinate and determine which transportation requirements shall be provided with
each such phase.

The Petitioners plan to provide or cause to be provided on its own or in cooperation with
other parties who may implement portions of the improvements, the improvements set forth
below to benefit the overall traffic patterns throughout the area in accordance with the
following implementation provisions:

a. [To be inserted based on TIA]

4. Alternative Improvements. Changes to the above referenced Transportation Improvements
can be approved through the administrative amendment process upon the determination
and mutual agreement of Petitioner, Planning Director, and as applicable, NCDOT,
provided, however, the proposed alternate transportation improvements provide (in the
aggregate) comparable transportation network benefits to the improvements identified in
this Petition.
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IV.

1.

Design Guidelines

Statement of Intent. It is intended to develop an agri-centric community where the residents
of and visitors to the Agrihood have convenient and easy access to interconnected
clustering of agricultural, agritourism, agribusiness, and residential uses in a manner that
creates a unified development with generally coordinated streetscape elements,
landscaping, open spaces and quality building materials and with respect and sensitivity to
the agricultural and the rural character of the land and adjacent farm operations and
agricultural heritage.

Main Entrance. The main entrance to the Agrihood shall be treated with a range of edge
treatments that seek to establish a sense of entry from Providence Road.

Nonresidential Buildings. The building facades within the Agribusiness and Agritourism
Areas that are visible at ground level to site visitors, residents and adjacent neighbors shall
incorporate design details, with building articulation and quality materials.

Pedestrian Connectivity. The Site Plan will seek to emphasize pedestrian connections to
create a strong link between the Use Areas of the Agrihood.

Streetscape. Streetscape treatments will define each area within the Agrihood through the
use of traditional stone farm roads, paving, lighting, landscaping, and (when provided) site
furnishing throughout the Agrihood. Specialty pavers, stained or patterned
concrete/paving or other similar means may be used to call attention to amenity areas,
gathering spaces, and parks as a method of way-finding. Within the Residential Areas,
shade trees shall be planted at an average of 40-foot intervals along both sides of internal
streets in areas where trees have been removed or did not previously exist. Such trees shall
be capable of attaining a mature height of at least 40 feet and shall generally be of a local
native species such as frequently found in the natural woodlands of the area, although other
species such as sycamore and linden are also good choices.

Screening/Buffers. All structures and facilities for trash, storage, loading, and outdoor
equipment will be screened through walls, opaque fencing and/or evergreen shrubs. All
such service areas must be screened so as not to be visible from network-required streets
and pedestrian circulation areas. Solid walls, if utilized, shall be faced with brick or other
decorative finish with the decorative side adjacent to the public right-of-way. Fences, if
utilized, shall be opaque and either painted or stained with the decorative side to the public
right-of-way. Dumpster(s)/compactor and recycling locations shall be set aside even if
property owner elects to use a private hauler for individual rollout cart service, the location
of which to be reserved on site plan during the permitting phase of development. All
renewable energy facilities shall be set back at least 100 feet from all external boundaries
of the Agrihood. All mechanical equipment shall be screened from public view.

Providence Road View Corridor. No new structures or parking shall be permitted within
fifty (50) feet of the Providence Road right-of-way.
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10.

11.

12.

13.

. Lighting. Outdoor lighting shall comply with Section 58.17 of the Ordinance and

applicable Town lighting regulations.

Signage. Outdoor signage shall comply with Article V of the Ordinance.

Parking. Off-street parking shall comply with Section 58-175 of the Ordinance; provided,
required parking may be on nonasphalt material. Huge expanses of asphalt are not
permitted within the Agrihood; parking will be separated into sections separated by
landscaping and other features.

Slopes. Designated Use Areas shall be designed to fit the natural topography in such areas
and shall minimize development in areas containing slopes of twenty-five (25) percent.

Cluster Mailboxes. The cluster mailbox units for the single-family dwelling units shall be
located in a market barn.

Land Disturbing Activity. Any land-disturbing activity subject to the control of the
Ordinance shall comply with Sections 58-606 and 58-607 of the Ordinance.

V. Architectural Standards

1.

2.

a.

Vision and Intent

The architectural vision for Roots Farm is the celebration of the Carolina’s Piedmont
Region’s agricultural heritage. The existing farmhouse, barns, and other agricultural
structures all contribute to and guide the rural character of these standards by recalling
certain aspects of the traditional regional farming complex and the associated rural farming
villages.

The purposes of these Architectural Standards are (a) to provide physical standards and
guidelines for the building and site designs for the Agrihood that creatively pay attention
to regional precedent while emphasizing health, wellbeing and learning in connection with
the region’s agriculture and nature; (b) to create a unified visual design throughout the
Agrihood; (c¢) to maintain and display the spirit of the region’s agricultural background; (d)
to define Residential Areas, Agricultural Areas, Agribusiness and Agritourism Areas, and
Natural Areas through intentional building, access road, and walking trail placement; and
(e) to create interconnectivity between the different areas of the Agrihood through
pedestrian connections, bringing uses, activities, farming and nature together in a
meaningful manner.

Residential Areas.

Architectural Materials.

i. The residential dwellings constructed in the Residential Areas may use a variety of
building materials. Except as expressly permitted herein, vinyl shall not be used as
a building material.
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il.

iil.

1v.

The building materials used for residential dwellings will be a combination of the
following: (a) brick, stone or textured concrete bases; (b) brick veneer siding; (c)
stone cladding siding; clapboard siding (wood and/or cementitious materials); (d)
board and batten siding (wood and/or cementitious materials); (e) wood,
cementitious and/or cellular PVC trim materials; and (f) metal and vinyl soffits and
eves undersides.

Exterior windows and glazing shall (a) be clear, low-E insulating glass units; (b)
consist of aluminum painted, vinyl clad wood, or vinyl windows with traditional
frames; and (c) utilize vertical/minimum two times taller than wide window units
to enhance vertical scale on front/street facing elevations.

The roofs of the residential dwellings shall consist of (a) prefinished seam metal
roofs or architectural profile asphalt shingles; (b) prefinished metal gutters and
down spouts; and (c) traditional roof appurtenances such as cupolas, lightening
rods, wind vanes, diagonal braces/brackets, and exposed roofing structural
members.

b. Architectural Variation. No two identical architectural elevations which include identical
facades, roof lines, door and window placement and details, shall be built adjacent to or
directly across from each other.

c. Architectural Features. Residential dwellings shall include the following design features:

1.

ii.

iil.

1v.

vi.

Vil.

Viil.

Mainly two, three, and some four-bedroom single-family detached units placed in
clusters to create neighborhood settings.

Either one (1)-story structure with up to 14’-0” building height or a two (2)-story
structure with up to 26’-0” building height, in no case shall building height exceed
the maximum building height permitted under the Ordinance.

Fagades shall be fenestrated with traditional style vertical windows and doors with
transoms to accentuate vertical massing.

Front porches are encouraged to emphasize the openness of the walking
neighborhood, creating the sense of community within the Agrihood.

Residential dwellings may have standing seam roofs or architectural profile asphalt
shingles.

Residential dwellings will have a base, middle and top (roof) to replicate traditional
regional building proportions.

Residential dwellings will be provided with adequate parking through garages and
designated off-road and on-road parking.

Garages with front-facing loading bays shall be recessed a minimum of two (2) feet
from the front facade of the dwelling units.
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IX.

Solar PV collectors may be utilized over roofing system and shall be mounted to
match slope of supporting roof.

3. Agribusiness and Agritourism Areas.

a. Architectural Materials.

1.

ii.

iii.

1v.

The nonresidential buildings and structures constructed in the Agribusiness and
Agritourism Areas may use a variety of building materials. Except as expressly
permitted herein, vinyl shall not be used as a building material.

The building materials used for such nonresidential buildings will be a combination
of the following: (a) brick, stone or textured concrete bases; (b) brick veneer siding;
(c) stone cladding siding; clapboard siding (wood and/or cementitious materials);
(d) board and batten siding (wood and/or cementitious materials); (e) wood,
cementitious and/or cellular PVC trim materials; and (f) metal and vinyl soffits and
eves undersides.

Exterior windows and glazing shall (a) be clear, low-E insulating glass units; (b)
consist of aluminum painted or vinyl clad wood windows with traditional frames;
and (c) utilize vertical/minimum two times taller than wide window units to
enhance vertical scale on front/street facing elevations.

The roofs of the nonresidential buildings and structures shall consist of (a)
prefinished seam metal roofs; (b) prefinished metal gutters and down spouts; and
(c) traditional roof appurtenances such as cupolas, lightening rods, wind vanes,
diagonal braces/brackets, exposed roofing structural members.

b. Architectural Features - Inn. The inn shall include the following design features:

1.

ii.

1il.

1v.

A two (2)-story structure with a maximum building height of 35°.

Massing shall be broken into two major structures: (a) one two-story structure will
contain the public spaces such as dining areas, conference/meeting rooms,
kitchen/storage areas, along with management offices and outdoor dining and (b)
the other major two (2)-story structure will contain the private rooms and a small
fitness center. These two major structures shall be oriented orthogonal to each other
and will be joined by a third one (1)-story connector that will also serve as the main
entrance.

Board and batten fagades shall be fenestrated with tall vertical windows and entry
doors with transoms to accentuate verticality of the elevations.

Front porches will be included to remind of the open hospitality of the region and
capped with a low-profile standing seam metal roof.

The structures will have traditional proportions of a base, middle and top (roof).
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VI

VII.

1.

vi. Solar PV collectors may be utilized over roofing systems and shall slope to match
angle of support roof.

Architectural Features — Market Barns. The market barns and other nonresidential
buildings and structures shall include the following design features:

i. Building height shall not exceed 18°-0”.

ii. Any second level areas and rooms will occur within and under the roofed area with
dormers and gable end windows to introduce natural lighting.

iii. Shed-type porches will extend the length of the public facing side.
iv. Porch roofs shall be supported with large (8 x 8) square posts that modulate the
length of the public facing side.

v. Facades shall be fenestrated with full height (10°-0”) store-front windows to allow
visibility of the interior, to introduce natural lighting, and to animate the public
facing fagade.

vi. The fagades shall be board and batten siding, traditional window and door detailing,
exposed roof framing members with painted metal standing seam roofing.
vii. Solar PV collectors may be utilized over roofing and shall be mounted to match
slope of supporting roofing.
Open Space
Open Space Requirement. The Agrihood shall satisfy or exceed the Open Space
requirements under R-CD for an agrihood.
Management Plan. Petitioner shall enter into an executed, binding, and enforceable
maintenance agreement that obligates the property owner of the Site to implement the
maintenance plan in accordance with Section 58-58(5)(g).
Amendments & Binding Effect of the Rezoning Documents

Amendments. Future amendments to the Rezoning Plan (which includes these
Development Standards) may be applied for by the then owner or owners of the applicable
portions or parcels of the Site affected by such amendment in accordance with the
provisions of the Development Standards and Section 58-271 of the Ordinance.

Binding Effect. If this Rezoning Petition is approved, all conditions applicable to
development of the Site imposed under the Rezoning Plan and these Development
Standards will, unless amended in the manner provided herein, be binding upon and inure
to the benefit of the Petitioner(s) and subsequent owners of portions or parcels of the Site,
as applicable, and their respective successors in interest and assigns.
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2 | 1
SUBMITTAL & REVISION RECORD

NO | DATE DESCRIPTION
A 11/11/20|REVISED PER CLIENT/ ATTORNEY COMMENTS

1. HORIZONTAL DATUM IS NAD 83 (2011) NORTH CAROLINA STATE
PLANE ZONE, AS DETERMINED BY CIVIL & ENVIRONMENTAL
CONSULTANTS, INC., USING SURVEY GRADE GPS MEASUREMENTS
AND OPUS POST—PROCESSING BASED ON CONTROL POINT 1.

2.  EXISTING CONDITIONS AS DEPICTED ON THESE PLANS ARE
GENERAL AND ILLUSTRATIVE IN NATURE. IT IS THE G
RESPONSIBILITY OF THE CONTRACTOR TO EXAMINE THE SITE AND
BE FAMILIAR WITH EXISTING CONDITIONS PRIOR TO
CONSTRUCTION ON THIS PROJECT. IF CONDITIONS
ENCOUNTERED DURING EXAMINATION ARE SIGNIFICANTLY
DIFFERENT THAN THOSE SHOWN, THE CONTRACTOR SHALL NOTIFY
THE ENGINEER IMMEDIATELY.

3. BOUNDARY SURVEY DEPICTED IS FROM ESP ASSOCIATES PA. PDF —
AND CADD DATED 11/9/2018.
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SITE DATA TABLE

Weddington Acreage
Natural Area

Agriculture, Agritourism, or Agribusiness

Proposed Residential

214.40 acres
127.28 acres
33.74 acres

Upto 233
single-family
dwellings
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Article 9

Part 1 Particular Land Uses



e



AIRK









!



L



udtll






ikl



L



i_ ;_E___?___ u



3. Temporary structures and uses [Weddington 58-13]
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F. Landscaping, Trees, Open Space
1. Screening and landscaping [Weddington 58-8]
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2. Fences and Walls [Weddington 58-9]
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7. \Add Utilities (water sewer connection requirement?){

1

Commented [KB1]: Discuss with Lisa if we want
something different than what is already included above
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Part 4 Historic Preservation
D-940 Historic Preservation. [Weddington 26-57 through 145] See Appendix __.

Part 5 Community Appearance Commission

D-960 Community Appearance commission (our design review board stuff here?)\ 7777777777777777777 ] _- [ Commented [KB2]: To discuss with LT

34



Article 10: Development Agreements
The Town may consider and enter into Development Agreements in accordance with N.C.G.S. 160D Article 10.
Article 11: Building Code Enforcements

Building Code Enforcement shall be in accordance with N.C.G.S. 160D, Article 11. As of the date of this UDO,
Building Code enforcement is handled by Union County.

Union County is responsible for the review and approval of building permits. In connection with applying for a
building permit, an applicant applies for a zoning permit from the Town. Union County will not issue a building
permit until the Town issues a zoning permit. Submittal requirements for a zoning permit are attached as
Appendix __.

Additionally, Union County is responsible for the review and approval of certificates of occupancy (CO) upon
completion of building. In connection with applying for a CO, an applicant applies for a certificate of from the
Town. Union County will not issue a CO until the Town issues a certificate of compliance. Submittal requirements
for a certificate of compliance are attached as Appendix __.

Article 12: Minimum Housing Code

The Town’s Minimum Housing Code is set forth in Appendix __. [Chapter 14, Article 3]
Article 13 Additional Authority.

The Town has certain Additional Authority as provided in N.C.G.S. 160D, Article 13
Article 14 Judicial Review

N.C.G.S. 160D, Article 14 authorizes judicial review of certain Town decisions. Challenges to Town decisions shall
be in accordance with the applicable provisions of N.C.G.S. 160D, Article 14.

Article 10.
Development Agreements.

§ 160D-1001. Authorization.
(a) The General Assembly finds the following:

(1) Development projects often occur in multiple phases over several
years, requiring a long-term commitment of both public and private
resources.

2 Such developments often create community impacts and

opportunities that are difficult to accommodate within traditional
zoning processes.

3) Because of their scale and duration, such projects often require careful
coordination of public capital facilities planning, financing, and
construction schedules and phasing of the private development.

@) Such projects involve substantial commitments of private capital,
which developers are usually unwilling to risk without sufficient
assurances that development standards will remain stable through the
extended period of the development.



%) Such developments often permit communities and developers to
experiment with different or nontraditional types of development
concepts and standards, while still managing impacts on the
surrounding areas.

(6) To better structure and manage development approvals for such
developments and ensure their proper integration into local capital
facilities programs, local governments need flexibility to negotiate
such developments.

(b) Local governments may enter into development agreements with
developers, subject to the procedures of this Article. In entering into such agreements,
a local government may not exercise any authority or make any commitment not
authorized by general or local act and may not impose any tax or fee not authorized by
otherwise applicable law.

(c) This Article is supplemental to the powers conferred upon local governments
and does not preclude or supersede rights and obligations established pursuant to other
law regarding development approvals, site-specific vesting plans, or other provisions of
law. A development agreement shall not exempt the property owner or developer from
compliance with the State Building Code or State or local housing codes that are not
part of the local government's development regulations. When the governing board
approves the rezoning of any property associated with a development agreement
executed and recorded pursuant to this Article, the provisions of G.S. 160D-605(a)
apply.

(d) Development authorized by a development agreement shall comply with all
applicable laws, including all ordinances, resolutions, regulations, permits, policies, and
laws affecting the development of property, including laws governing permitted uses of
the property, density, intensity, design, and improvements. (2019-111, s. 2.4.)

§ 160D-1002. Definitions.
The following definitions apply in this Article:

(1) Development. - The planning for or carrying out of a building activity,
the making of a material change in the use or appearance of any
structure or property, or the dividing of land into two or more parcels.
When appropriate to the context, "development" refers to the planning
for or the act of developing or to the result of development. Reference
to a specific operation is not intended to mean that the operation or
activity, when part of other operations or activities, is not development.
Reference to particular operations is not intended to limit the generality
of this item.

2) Public facilities. - Major capital improvements, including, but not
limited to, transportation, sanitary sewer, solid waste, drainage,



potable water, educational, parks and recreational, and health systems
and facilities. (2019-111,s.2.4.)

§ 160D-1003. Approval of governing board required.

(a) A local government may establish procedures and requirements, as provided
in this Article, to consider and enter into development agreements with developers. A
development agreement must be approved by the governing board of a local
government following the procedures specified in G.S. 160D-1005.

(b) The development agreement may, by ordinance, be incorporated, in whole
or in part, into any development regulation adopted by the local government. A
development agreement may be considered concurrently with a zoning map or text
amendment affecting the property and development subject to the development
agreement. A development agreement may be concurrently considered with and
incorporated by reference with a sketch plan or preliminary plat required under a
subdivision regulation or a site plan or other development approval required under a
zoning regulation. If incorporated into a conditional district, the provisions of the
development agreement shall be treated as a development regulation in the event of the
developer's bankruptcy. (2019-111, s.2.4.)

§ 160D-1004. Size and duration.

A local government may enter into a development agreement with a developer for
the development of property as provided in this Article for developable property of any
size. Development agreements shall be of a reasonable term specified in the
agreement. (2019-111,s.2.4.)

§ 160D-1005. Public hearing.

Before entering into a development agreement, a local government shall conduct a
legislative hearing on the proposed agreement. The notice provisions of G.S. 160D-602
applicable to zoning map amendments shall be followed for this hearing. The notice for
the public hearing must specify the location of the property subject to the development
agreement, the development uses proposed on the property, and must specify a place
where a copy of the proposed development agreement can be obtained. (2019-111, s.
2.4.)

§ 160D-1006. Content and modification.
(a) A development agreement shall, at a minimum, include all of the following:
(1) A description of the property subject to the agreement and the names
of its legal and equitable property owners.



2) The duration of the agreement. However, the parties are not precluded
from entering into subsequent development agreements that may
extend the original duration period.

3) The development uses permitted on the property, including
population densities and building types, intensities, placement on the
site, and design.

4 A description of public facilities that will serve the development,
including who provides the facilities, the date any new public facilities,
if needed, will be constructed, and a schedule to assure public facilities
are available concurrent with the impacts of the development. In the
event that the development agreement provides that the local
government shall provide certain public facilities, the development
agreement shall provide that the delivery date of such public facilities
will be tied to successful performance by the developer in
implementing the proposed development, such as meeting defined
completion percentages or other performance standards.

&) A description, where appropriate, of any reservation or dedication of
land for public purposes and any provisions agreed to by the developer
that exceed existing laws related to protection of environmentally
sensitive property.

(6) A description, where appropriate, of any conditions, terms,
restrictions, or other requirements for the protection of public health,
safety, or welfare.

@) A description, where appropriate, of any provisions for the
preservation and restoration of historic structures.
(b) A development agreement may also provide that the entire development or

any phase of it be commenced or completed within a specified period of time. If
required by ordinance or in the agreement, the development agreement shall provide a
development schedule, including commencement dates and interim completion dates at
no greater than five-year intervals; provided, however, the failure to meet a
commencement or completion date shall not, in and of itself, constitute a material
breach of the development agreement pursuant to G.S. 160D-1008 but must be judged
based upon the totality of the circumstances. The developer may request a modification
in the dates as set forth in the agreement.

(c) If more than one local government is made party to an agreement, the
agreement must specify which local government is responsible for the overall
administration of the development agreement. A local or regional utility authority may
also be made a party to the development agreement.

(d) The development agreement also may cover any other matter, including
defined performance standards, not inconsistent with this Chapter. The development
agreement may include mutually acceptable terms regarding provision of public



facilities and other amenities and the allocation of financial responsibility for their
provision, provided any impact mitigation measures offered by the developer beyond
those that could be required by the local government pursuant to G.S. 160D-804 shall
be expressly enumerated within the agreement, and provided the agreement may not
include a tax or impact fee not otherwise authorized by law.

(e) Consideration of a proposed major modification of the agreement shall
follow the same procedures as required for initial approval of a development agreement.
What changes constitute a major modification may be determined by ordinance adopted
pursuant to G.S. 160D-1003 or as provided for in the development agreement.

) Any performance guarantees under the development agreement shall comply
with G.S. 160D-804(d). (2019-111,s.2.4.)

§ 160D-1007. Vesting.

(a) Unless the development agreement specifically provides for the application
of subsequently enacted laws, the laws applicable to development of the property
subject to a development agreement are those in force at the time of execution of the
agreement.

(b) Except for grounds specified in G.S. 160D-108(e), a local government may
not apply subsequently adopted ordinances or development policies to a development
that is subject to a development agreement.

(©) In the event State or federal law is changed after a development agreement
has been entered into and the change prevents or precludes compliance with one or
more provisions of the development agreement, the local government may modify the
affected provisions, upon a finding that the change in State or federal law has a
fundamental effect on the development agreement.

(d) This section does not abrogate any vested rights otherwise preserved by
law. (2019-111,s.2.4.)

§ 160D-1008. Breach and cure.

(a) Procedures established pursuant to G.S. 160D-1003 may include a provision
requiring periodic review by the zoning administrator or other appropriate officer of the
local government, at which time the developer shall demonstrate good-faith compliance
with the terms of the development agreement.

(b) If the local government finds and determines that the developer has
committed a material breach of the agreement, the local government shall notify the
developer in writing setting forth with reasonable particularity the nature of the breach
and the evidence supporting the finding and determination and providing the developer
a reasonable time in which to cure the material breach.

(c) If the developer fails to cure the material breach within the time given, then
the local government unilaterally may terminate or modify the development agreement,



provided the notice of termination or modification may be appealed to the board of
adjustment in the manner provided by G.S. 160D-405.

(d) An ordinance adopted pursuant to G.S. 160D-1003 or the development
agreement may specify other penalties for breach in lieu of termination, including, but
not limited to, penalties allowed for violation of a development regulation. Nothing in
this Article shall be construed to abrogate or impair the power of the local government
to enforce applicable law.

(e) A development agreement shall be enforceable by any party to the agreement
notwithstanding any changes in the development regulations made subsequent to the
effective date of the development agreement. Any party to the agreement may file an
action for injunctive relief to enforce the terms of a development agreement. (2019-
111,s.2.4)

§ 160D-1009. Amendment or termination.
Subject to the provisions of G.S. 160D-1006(e), a development agreement may be
amended or terminated by mutual consent of the parties. (2019-111, s.2.4.)

§ 160D-1010. Change of jurisdiction.

(a) Except as otherwise provided by this Article, any development agreement
entered into by a local government before the effective date of a change of jurisdiction
shall be valid for the duration of the agreement or eight years from the effective date of
the change in jurisdiction, whichever is earlier. The parties to the development
agreement and the local government assuming jurisdiction have the same rights and
obligations with respect to each other regarding matters addressed in the development
agreement as if the property had remained in the previous jurisdiction.

(b) A local government assuming jurisdiction may modify or suspend the
provisions of the development agreement if the local government determines that the
failure of the local government to do so would place the residents of the territory subject
to the development agreement or the residents of the local government, or both, in a
condition dangerous to their health or safety, or both. (2019-111, s.2.4.)

§ 160D-1011. Recordation.

The developer shall record the agreement with the register of deeds in the county
where the property is located within 14 days after the local government and developer
execute an approved development agreement. No development approvals may be issued
until the development agreement has been recorded. The burdens of the development
agreement are binding upon, and the benefits of the agreement shall inure to, all
successors in interest to the parties to the agreement. (2019-111, s. 2.4.)

§ 160D-1012. Applicability of procedures to approve debt.



In the event that any of the obligations of the local government in the development
agreement constitute debt, the local government shall comply, at the time of the
obligation to incur the debt and before the debt becomes enforceable against the local
government, with any applicable constitutional and statutory procedures for the
approval of this debt. (2019-111, s.2.4.)

Article 11.
Building Code Enforcement.

§ 160D-1101. Definitions.
As used in this Article, the following terms shall have their ordinary meaning and
shall also be read to include the following:
(1) Building or buildings. - Includes other structures.
2) Governing board or board of commissioners. - Includes the Tribal
Council of a federally recognized Indian tribe.
3) Local government. - Includes a federally recognized Indian tribe, and,
as to such tribe, includes lands held in trust for the tribe.
4 Public officer. - Includes the officer or officers who are authorized by
regulations adopted hereunder to exercise the powers prescribed by the
regulations and by this Article. (2019-111,s.2.4.)

§ 160D-1102. Building code administration.

A local government may create an inspection department and may appoint
inspectors who may be given appropriate titles, such as building inspector, electrical
inspector, plumbing inspector, housing inspector, zoning inspector, heating and air-
conditioning inspector, fire prevention inspector, or deputy or assistant inspector, or
such other titles as may be generally descriptive of the duties assigned. Every local
government shall perform the duties and responsibilities set forth in G.S. 160D-1105
either by (i) creating its own inspection department, (ii) creating a joint inspection
department in cooperation with one or more other units of local government, pursuant
to G.S. 160D-1105 or Part 1 of Article 20 of Chapter 160A of the General Statutes, (iii)
contracting with another unit of local government for the provision of inspection
services pursuant to Part 1 of Article 20 of Chapter 160A of the General Statutes, or
(iv) arranging for the county in which a city is located to perform inspection services
within the city's jurisdiction as authorized by G.S. 160D-1105 and G.S. 160D-202.

In the event that any local government fails to provide inspection services or ceases
to provide such services, the Commissioner of Insurance shall arrange for the provision
of such services, either through personnel employed by the department or through an
arrangement with other units of government. In either event, the Commissioner shall



have and may exercise within the local government's planning and development
regulation jurisdiction all powers made available to the governing board with respect to
building inspection under this Article and Part 1 of Article 20 of Chapter 160A of the
General Statutes. Whenever the Commissioner has intervened in this manner, the local
government may assume provision of inspection services only after giving the
Commissioner two years' written notice of its intention to do so; provided, however,
that the Commissioner may waive this requirement or permit assumption at an earlier
date upon finding that such earlier assumption will not unduly interfere with
arrangements made for the provision of those services. (2019-111,s. 2.4.)

§ 160D-1103. Qualifications of inspectors.

No local government shall employ an inspector to enforce the State Building Code
who does not have one of the following types of certificates issued by the North
Carolina Code Officials Qualification Board attesting to the inspector's qualifications
to hold such position: (i) a probationary certificate, (ii) a standard certificate, or (iii) a
limited certificate which shall be valid only as an authorization to continue in the
position held on the date specified in G.S. 143-151.13(c) and which shall become
invalid if the inspector does not successfully complete in-service training specified by
the Qualification Board within the period specified in G.S. 143-151.13(c). An inspector
holding one of the above certificates can be promoted to a position requiring a higher
level certificate only upon issuance by the Board of a standard certificate or
probationary certificate appropriate for such new position. (2019-111,s.2.4.)

§ 160D-1104. Duties and responsibilities.

(a) The duties and responsibilities of an inspection department and of the
inspectors in it shall be to enforce within their planning and development regulation
jurisdiction State and local laws relating to the following:

(1) The construction of buildings and other structures.

) The installation of such facilities as plumbing systems, electrical
systems, heating systems, refrigeration systems, and air-conditioning
systems.

3) The maintenance of buildings and other structures in a safe, sanitary,

and healthful condition.
“) Other matters that may be specified by the governing board.

(b) The duties and responsibilities set forth in subsection (a) of this section shall
include the receipt of applications for permits and the issuance or denial of permits, the
making of any necessary inspections in a timely manner, the issuance or denial of
certificates of compliance, the issuance of orders to correct violations, the bringing of
judicial actions against actual or threatened violations, the keeping of adequate records,
and any other actions that may be required in order adequately to enforce those laws.



The city council shall have the authority to enact reasonable and appropriate provisions
governing the enforcement of those laws.

() In performing the specific inspections required by the North Carolina
Building Code, the inspector shall conduct all inspections requested by the permit
holder for each scheduled inspection visit. For each requested inspection, the inspector
shall inform the permit holder of instances in which the work inspected fails to meet
the requirements of the North Carolina Residential Code for One- and Two-Family
Dwellings or the North Carolina Building Code.

(d) Except as provided in G.S.160D-1115 and G.S. 160D-1207, a local
government may not adopt or enforce a local ordinance or resolution or any other policy
that requires regular, routine inspections of buildings or structures constructed in
compliance with the North Carolina Residential Code for One- and Two-Family
Dwellings in addition to the specific inspections required by the North Carolina
Building Code without first obtaining approval from the North Carolina Building Code
Council. The North Carolina Building Code Council shall review all applications for
additional inspections requested by a local government and shall, in a reasonable
manner, approve or disapprove the additional inspections. This subsection does not
limit the authority of the local government to require inspections upon unforeseen or
unique circumstances that require immediate action. In performing the specific
inspections required by the North Carolina Residential Building Code, the inspector
shall conduct all inspections requested by the permit holder for each scheduled
inspection visit. For each requested inspection, the inspector shall inform the permit
holder of instances in which the work inspected is incomplete or otherwise fails to meet
the requirements of the North Carolina Residential Code for One- and Two-Family
Dwellings or the North Carolina Building Code.

(e) Each inspection department shall implement a process for an informal
internal review of inspection decisions made by the department's inspectors. This
process shall include, at a minimum, the following:

(1) Initial review by the supervisor of the inspector.

2) The provision in or with each permit issued by the department of (i)
the name, phone number, and e-mail address of the supervisor of each
inspector and (ii) a notice of availability of the informal internal review
process.

3) Procedures the department must follow when a permit holder or
applicant requests an internal review of an inspector's decision.

Nothing in this subsection shall be deemed to limit or abrogate any rights available
under Chapter 150B of the General Statutes to a permit holder or applicant.

) If a specific building framing inspection as required by the North Carolina
Residential Code for One- and Two-Family Dwellings results in 15 or more separate
violations of that Code, the inspector shall forward a copy of the inspection report to
the Department of Insurance. (2019-111,s.2.4.)



§ 160D-1105. Other arrangements for inspections.

A local government may contract with an individual who is not a local government
employee but who holds one of the applicable certificates as provided in G.S. 160D-
1103 or with the employer of an individual who holds one of the applicable certificates
as provided in G.S. 160D-1103. (2019-111,s.2.4.)

§ 160D-1106. Alternate inspection method for component or element.

(a) Notwithstanding the requirements of this Article, a city shall accept and
approve, without further responsibility to inspect, a design or other proposal for a
component or element in the construction of buildings from an architect licensed under
Chapter 83A of the General Statutes or professional engineer licensed under Chapter
89C of the General Statutes provided all of the following apply:

(1) The submission design or other proposal is completed under valid
seal of the licensed architect or licensed professional engineer.
2) Field inspection of the installation or completion of a component or

element of the building is performed by a licensed architect or licensed
professional engineer or a person under the direct supervisory control
of the licensed architect or licensed professional engineer.

3) The licensed architect or licensed professional engineer under
subdivision (2) of this subsection provides the city with a signed
written document stating the component or element of the building
inspected under subdivision (2) of this subsection is in compliance
with the North Carolina State Building Code or the North Carolina
Residential Code for One- and Two-Family Dwellings. The inspection
certification required under this subdivision shall be provided by
electronic or physical delivery and its receipt shall be promptly
acknowledged by the city through reciprocal means.

(b) Upon the acceptance and approval receipt of a signed written document by
the city as required under subsection (a) of this section, notwithstanding the issuance of
a certificate of occupancy, the city, its inspection department, and the inspectors shall
be discharged and released from any liabilities, duties, and responsibilities imposed by
this Article with respect to or in common law from any claim arising out of or attributed
to the component or element in the construction of the building for which the signed
written document was submitted.

(c) With the exception of the requirements contained in subsection (a) of this
section, no further certification by a licensed architect or licensed professional engineer
shall be required for any component or element designed and sealed by a licensed
architect or licensed professional engineer for the manufacturer of the component or



element under the North Carolina State Building Code or the North Carolina Residential
Code for One- and Two-Family Dwellings.
(d)  Asused in this section, the following definitions apply:

(1) Component. - Any assembly, subassembly, or combination of
elements designed to be combined with other components to form part
of a building or structure. Examples of a component include an
excavated footing trench containing no concrete. The term does not
include a system.

) Element. - A combination of products designed to be combined with
other elements to form all or part of a building component. The term
does not include a system. (2019-111,s.2.4.)

§ 160D-1107. Mutual aid contracts.

(a) Any two or more cities or counties may enter into contracts with each other
to provide mutual aid and assistance in the administration and enforcement of State and
local laws pertaining to the North Carolina State Building Code. Mutual aid contracts
may include provisions addressing the scope of aid provided, for reimbursement or
indemnification of the aiding party for loss or damage incurred by giving aid, for
delegating authority to a designated official or employee to request aid or to send aid
upon request, and any other provisions not inconsistent with law.

(b) Unless the mutual aid contract says otherwise, while working with the
requesting city or county under the authority of this section, a Code-enforcement
official shall have the same jurisdiction, powers, rights, privileges, and immunities,
including those relating to the defense of civil actions and payment of judgments, as the
Code-enforcement officials of the requesting agency.

(c) Nothing in this section shall be construed to deprive any party to a mutual
aid contract under this section of its discretion to send or decline to provide aid to
another party to the contract under any circumstances, whether or not obligated by the
contract to do so. In no case shall a party to a mutual aid contract or any of its officials
or employees be held to answer in any civil or criminal action for declining to send aid
whether or not obligated by contract to do so. (2019-111, s. 2.4.)

§ 160D-1108. Conlflicts of interest.

Staff members, agents, or contractors responsible for building inspections shall
comply with G.S. 160D-109(c). No member of an inspection department shall be
financially interested or employed by a business that is financially interested in the
furnishing of labor, material, or appliances for the construction, alteration, or
maintenance of any building within the local government's planning and development
regulation jurisdiction or any part or system thereof, or in the making of plans or
specifications therefor, unless he is the owner of the building. No member of an



inspection department or other individual or an employee of a company contracting
with a local government to conduct building inspections shall engage in any work that
is inconsistent with his or her duties or with the interest of the local government, as
determined by the local government. The local government must find a conflict of
interest if any of the following is the case:

(1) If the individual, company, or employee of a company contracting to
perform building inspections for the local government has worked for
the owner, developer, contractor, or project manager of the project to
be inspected within the last two years.

2 If the individual, company, or employee of a company contracting to
perform building inspections for the local government is closely
related to the owner, developer, contractor, or project manager of the
project to be inspected.

3) If the individual, company, or employee of a company contracting to
perform building inspections for the local government has a financial
or business interest in the project to be inspected.

The provisions of this section do not apply to a firefighter whose primary duties are
fire suppression and rescue but who engages in some fire inspection activities as a
secondary responsibility of the firefighter's employment as a firefighter, except no
firefighter may inspect any work actually done, or materials or appliances supplied, by
the firefighter or the firefighter's business within the preceding six years. (2019-111,s.
2.4.)

§ 160D-1109. Failure to perform duties.

(a) If any member of an inspection department shall willfully fail to perform the
duties required by law, or willfully shall improperly issue a building permit, or shall
give a certificate of compliance without first making the inspections required by law,
or willfully shall improperly give a certificate of compliance, the member shall be guilty
of a Class 1 misdemeanor.

(b) A member of the inspection department shall not be in violation of this
section when the local government, its inspection department, or one of the inspectors
accepted a signed written document of compliance with the North Carolina State
Building Code or the North Carolina Residential Code for One- and Two-Family
Dwellings from a licensed architect or licensed engineer in accordance with G.S. 160D-
1104(d). (2019-111,s.2.4.)

§ 160D-1110. Building permits.
(a) Except as provided in subsection (c) of this section, no person shall
commence or proceed with any of the following without first securing all permits



required by the State Building Code and any other State or local laws applicable to any
of the following activities:

(D
@

3)
“

The construction, reconstruction, alteration, repair, movement to
another site, removal, or demolition of any building or structure.

The installation, extension, or general repair of any plumbing system
except that in any one- or two-family dwelling unit a permit shall not
be required for the connection of a water heater that is being replaced,
provided that the work is performed by a person licensed under
G.S. 87-21 who personally examines the work at completion and
ensures that a leak test has been performed on the gas piping, and
provided the energy use rate or thermal input is not greater than that of
the water heater that is being replaced, there is no change in fuel,
energy source, location, capacity, or routing or sizing of venting and
piping, and the replacement is installed in accordance with the current
edition of the State Building Code.

The installation, extension, alteration, or general repair of any heating
or cooling equipment system.

The installation, extension, alteration, or general repair of any
electrical wiring, devices, appliances, or equipment, except that in any
one- or two-family dwelling unit a permit shall not be required for
repair or replacement of electrical lighting fixtures or devices, such as
receptacles and lighting switches, or for the connection of an existing
branch circuit to an electric water heater that is being replaced,
provided that all of the following requirements are met:

a. With respect to electric water heaters, the replacement water
heater is placed in the same location and is of the same or less
capacity and electrical rating as the original.

b. With respect to electrical lighting fixtures and devices, the
replacement is with a fixture or device having the same voltage
and the same or less amperage.

c The work is performed by a person licensed under G.S. 87-43.

d. The repair or replacement installation meets the current edition
of the State Building Code, including the State Electrical Code.

However, a building permit is not required for the installation, maintenance, or
replacement of any load control device or equipment by an electric power supplier, as
defined in G.S. 62-133.8, or an electrical contractor contracted by the electric power
supplier, so long as the work is subject to supervision by an electrical contractor
licensed under Article 4 of Chapter 87 of the General Statutes. The electric power
supplier shall provide such installation, maintenance, or replacement in accordance with
(1) an activity or program ordered, authorized, or approved by the North Carolina
Utilities Commission pursuant to G.S. 62-133.8 or G.S. 62-133.9 or (ii) a similar



program undertaken by a municipal electric service provider, whether the installation,
modification, or replacement is made before or after the point of delivery of electric
service to the customer. The exemption under this subsection applies to all existing
installations.

(b) A building permit shall be in writing and shall contain a provision that the
work done shall comply with the State Building Code and all other applicable State and
local laws. Nothing in this section shall require a local government to review and
approve residential building plans submitted to the local government pursuant to the
North Carolina Residential Code, provided that the local government may review and
approve such residential building plans as it deems necessary. No building permits shall
be issued unless the plans and specifications are identified by the name and address of
the author thereof, and, if the General Statutes of North Carolina require that plans for
certain types of work be prepared only by a licensed architect or licensed engineer, no
building permit shall be issued unless the plans and specifications bear the North
Carolina seal of a licensed architect or of a licensed engineer. When any provision of
the General Statutes of North Carolina or of any ordinance requires that work be done
by a licensed specialty contractor of any kind, no building permit for the work shall be
issued unless the work is to be performed by such a duly licensed contractor.

(c) No permit issued under Article 9 or 9C of Chapter 143 of the General
Statutes shall be required for any construction, installation, repair, replacement, or
alteration performed in accordance with the current edition of the North Carolina State
Building Code costing fifteen thousand dollars ($15,000) or less in any single-family
residence or farm building unless the work involves any of the following:

(1) The addition, repair, or replacement of load-bearing structures.
However, no permit is required for replacement of windows, doors,
exterior siding, or the pickets, railings, stair treads, and decking of
porches and exterior decks.

2) The addition or change in the design of plumbing. However, no
permit is required for replacements otherwise meeting the
requirements of this subsection that do not change size or capacity.

3) The addition, replacement, or change in the design of heating, air-
conditioning, or electrical wiring, devices, appliances, or equipment,
other than like-kind replacement of electrical devices and lighting
fixtures.

@) The use of materials not permitted by the North Carolina Residential
Code for One- and Two-Family Dwellings.

%) The addition (excluding replacement) of roofing.

(d) A local government shall not require more than one building permit for the
complete installation or replacement of any natural gas, propane gas, or electrical
appliance on an existing structure when the installation or replacement is performed by
a person licensed under G.S. 87-21 or G.S. 87-43. The cost of the building permit for



such work shall not exceed the cost of any one individual trade permit issued by that
local government, nor shall the local government increase the costs of any fees to offset
the loss of revenue caused by this provision.

(e) No building permit shall be issued pursuant to subsection (a) of this section
for any land-disturbing activity, as defined in G.S. 113A-52(6), or for any activity
covered by G.S. 113A-57, unless an erosion and sedimentation control plan for the site
of the activity or a tract of land including the site of the activity has been approved
under the Sedimentation Pollution Control Act.

69} No building permit shall be issued pursuant to subsection (a) of this section
for any land-disturbing activity that is subject to, but does not comply with, the
requirements of G.S. 113A-71.

(2) No building permit shall be issued pursuant to subdivision (1) of subsection
(a) of this section where the cost of the work is thirty thousand dollars ($30,000) or
more, other than for improvements to an existing single-family residential dwelling unit
as defined in G.S. 87-15.5(7) that the owner occupies as a residence, or for the addition
of an accessory building or accessory structure as defined in the North Carolina
Uniform Residential Building Code, the use of which is incidental to that residential
dwelling unit, unless the name, physical and mailing address, telephone number,
facsimile number, and electronic mail address of the lien agent designated by the owner
pursuant to G.S. 44A-11.1(a) is conspicuously set forth in the permit or in an attachment
thereto. The building permit may contain the lien agent's electronic mail address. The
lien agent information for each permit issued pursuant to this subsection shall be
maintained by the inspection department in the same manner and in the same location
in which it maintains its record of building permits issued. Where the improvements to
a real property leasehold are limited to the purchase, transportation, and setup of a
manufactured home, as defined in G.S. 143-143.9(6), the purchase price of the
manufactured home shall be excluded in determining whether the cost of the work is
thirty thousand dollars ($30,000) or more.

(h) No local government may withhold a building permit or certificate of
occupancy that otherwise would be eligible to be issued under this section to compel,
with respect to another property or parcel, completion of work for a separate permit or
compliance with land-use regulations under this Chapter unless otherwise authorized
by law or unless the local government reasonably determines the existence of a public
safety issue directly related to the issuance of a building permit or certificate of
occupancy.

1) Violation of this section constitutes a Class 1 misdemeanor. (2019-111, s.
2.4.)

§ 160D-1111. Expiration of building permits.
A building permit issued pursuant to this Article shall expire by limitation six
months, or any lesser time fixed by ordinance of the city council, after the date of



issuance if the work authorized by the permit has not been commenced. If, after
commencement, the work is discontinued for a period of 12 months, the permit therefor
shall immediately expire. No work authorized by any building permit that has expired
shall thereafter be performed until a new permit has been secured. (2019-111,s. 2.4.)

§ 160D-1112. Changes in work.

After a building permit has been issued, no changes or deviations from the terms of
the application, plans and specifications, or the permit, except where changes or
deviations are clearly permissible under the State Building Code, shall be made until
specific written approval of proposed changes or deviations has been obtained from the
inspection department. (2019-111,s.2.4.)

§ 160D-1113. Inspections of work in progress.

Subject to the limitation imposed by G.S. 160D-1104(b), as the work pursuant to a
building permit progresses, local inspectors shall make as many inspections thereof as
may be necessary to satisfy them that the work is being done according to the provisions
of any applicable State and local laws and of the terms of the permit. In exercising this
power, members of the inspection department shall have a right to enter on any premises
within the jurisdiction of the department at all reasonable hours for the purposes of
inspection or other enforcement action, upon presentation of proper credentials. If a
building permit has been obtained by an owner exempt from licensure under G.S. 87-
1(b)(2), no inspection shall be conducted without the owner being present, unless the
plans for the building were drawn and sealed by an architect licensed pursuant to
Chapter 83A of the General Statutes. (2019-111,s.2.4.)

§ 160D-1114. Appeals of stop orders.

(a) The owner or builder may appeal from a stop order involving alleged
violation of the State Building Code or any approved local modification thereof to the
North Carolina Commissioner of Insurance or his designee within a period of five days
after the order is issued. Notice of appeal shall be given in writing to the Commissioner
of Insurance or his designee, with a copy to the local inspector. The Commissioner of
Insurance or his or her designee shall promptly conduct an investigation, and the
appellant and the inspector shall be permitted to submit relevant evidence. The
Commissioner of Insurance or his or her designee shall as expeditiously as possible
provide a written statement of the decision setting forth the facts found, the decision
reached, and the reasons for the decision. Pending the ruling by the Commissioner of
Insurance or his or her designee on an appeal, no further work shall take place in
violation of a stop order. In the event of dissatisfaction with the decision, the person
affected shall have the following options:

(1) Appealing to the Building Code Council.



2) Appealing to the superior court as provided in G.S. 143-141.
(b) The owner or builder may appeal from a stop order involving alleged
violation of a local development regulation as provided in G.S. 160D-405. (2019-111,
s.2.4.)

§ 160D-1115. Revocation of building permits.

The appropriate inspector may revoke and require the return of any building permit
by notifying the permit holder in writing stating the reason for the revocation. Building
permits shall be revoked for any substantial departure from the approved application,
plans, or specifications; for refusal or failure to comply with the requirements of any
applicable State or local laws; or for false statements or misrepresentations made in
securing the permit. Any building permit mistakenly issued in violation of an applicable
State or local law may also be revoked. (2019-111,s. 2.4.)

§ 160D-1116. Certificates of compliance.

At the conclusion of all work done under a building permit, the appropriate inspector
shall make a final inspection, and, if the inspector finds that the completed work
complies with all applicable State and local laws and with the terms of the permit, the
inspector shall issue a certificate of compliance. No new building or part thereof may
be occupied, no addition or enlargement of an existing building may be occupied, and
no existing building that has been altered or moved may be occupied, until the
inspection department has issued a certificate of compliance. A temporary certificate of
occupancy or compliance may be issued permitting occupancy for a stated period of
time of either the entire building or property or of specified portions of the building if
the inspector finds that such building or property may safely be occupied prior to its
final completion. Violation of this section shall constitute a Class 1 misdemeanor. A
local government may require the applicant for a temporary certificate of occupancy to
post suitable security to ensure code compliance. (2019-111,s.2.4.)

§ 160D-1117. Periodic inspections.

The inspection department may make periodic inspections, subject to the governing
board's directions, for unsafe, unsanitary, or otherwise hazardous and unlawful
conditions in buildings or structures within its planning and development regulation
jurisdiction. In exercising this power, members of the department shall have a right to
enter on any premises within the jurisdiction of the department at all reasonable hours
for the purposes of inspection or other enforcement action, upon presentation of proper
credentials. Inspections of dwellings shall follow the provisions of G.S. 160D-1207.
Nothing in this section shall be construed to prohibit periodic inspections in accordance
with State fire prevention code or as otherwise required by State law. (2019-111, s.
24)



§ 160D-1118. Defects in buildings to be corrected.

When a local inspector finds any defects in a building, or finds that the building has
not been constructed in accordance with the applicable State and local laws, or that a
building because of its condition is dangerous or contains fire hazardous conditions, it
shall be the inspector's duty to notify the owner or occupant of the building of its defects,
hazardous conditions, or failure to comply with law. The owner or occupant shall each
immediately remedy the defects, hazardous conditions, or violations of law in the
property. (2019-111,s.2.4.)

§ 160D-1119. Unsafe buildings condemned.

(a) Designation of Unsafe Buildings. - Every building that shall appear to the
inspector to be especially dangerous to life because of its liability to fire or because of
bad condition of walls, overloaded floors, defective construction, decay, unsafe wiring
or heating systems, inadequate means of egress, or other causes shall be held to be
unsafe, and the inspector shall affix a notice of the dangerous character of the structure
to a conspicuous place on the exterior wall of the building.

(b) Nonresidential Building or Structure. - In addition to the authority granted
in subsection (a) of this section, an inspector may declare a nonresidential building or
structure within a community development target area to be unsafe if it meets all of the
following conditions:

(1) It appears to the inspector to be vacant or abandoned.

2) It appears to the inspector to be in such dilapidated condition as to
cause or contribute to blight, disease, vagrancy, or fire or safety hazard,
to be a danger to children, or to tend to attract persons intent on
criminal activities or other activities that would constitute a public
nuisance.

(©) Notice Posted on Structure. - If an inspector declares a nonresidential
building or structure to be unsafe under subsection (b) of this section, the inspector must
affix a notice of the unsafe character of the structure to a conspicuous place on the
exterior wall of the building. For the purposes of this section, the term "community
development target area" means an area that has characteristics of an urban progress
zone under G.S. 143B-437.09, a "nonresidential redevelopment area" under G.S. 160A-
503(10), or an area with similar characteristics designated by the governing board as
being in special need of revitalization for the benefit and welfare of its citizens.

(d) Applicability to Residential Structures. - A local government may expand
subsections (b) and (c) of this section to apply to residential buildings by adopting an
ordinance. Before adopting such an ordinance, a local government shall hold a
legislative hearing with published notice as provided by G.S. 160D-601. (2019-111, s.
2.4.)



§ 160D-1120. Removing notice from condemned building.

If any person shall remove any notice that has been affixed to any building or
structure by a local inspector of any local government and that states the dangerous
character of the building or structure, that person shall be guilty of a Class 1
misdemeanor. (2019-111,s.2.4.)

§ 160D-1121. Action in event of failure to take corrective action.

If the owner of a building or structure that has been condemned as unsafe pursuant
to G.S. 160D-1117 shall fail to take prompt corrective action, the local inspector shall
give written notice, by certified mail to the owner's last known address or by personal
service, of all of the following:

(1) That the building or structure is in a condition that appears to meet
one or more of the following conditions:
a. Constitutes a fire or safety hazard.
b. Is dangerous to life, health, or other property.
c. Is likely to cause or contribute to blight, disease, vagrancy, or
danger to children.
d. Has a tendency to attract persons intent on criminal activities
or other activities that would constitute a public nuisance.
2) That an administrative hearing will be held before the inspector at a

designated place and time, not later than 10 days after the date of the
notice, at which time the owner shall be entitled to be heard in person
or by counsel and to present arguments and evidence pertaining to the
matter.

3) That following the hearing, the inspector may issue such order to
repair, close, vacate, or demolish the building or structure as appears
appropriate.

If the name or whereabouts of the owner cannot, after due diligence, be discovered,
the notice shall be considered properly and adequately served if a copy is posted on the
outside of the building or structure in question at least 10 days prior to the hearing and
a notice of the hearing is published in a newspaper having general circulation in the
local government's area of jurisdiction at least once not later than one week prior to the
hearing. (2019-111,s.2.4.)

§ 160D-1122. Order to take corrective action.

If, upon a hearing held pursuant to the notice prescribed in G.S. 160D-1119, the
inspector shall find that the building or structure is in a condition that constitutes a fire
or safety hazard or renders it dangerous to life, health, or other property, the inspector
shall make an order in writing, directed to the owner of such building or structure,
requiring the owner to remedy the defective conditions by repairing, closing, vacating,



or demolishing the building or structure or taking other necessary steps, within such
period, not less than 60 days, as the inspector may prescribe, provided that where the
inspector finds that there is imminent danger to life or other property, the inspector may
order that corrective action be taken in such lesser period as may be feasible. (2019-
111,s.2.4.)

§ 160D-1123. Appeal; finality of order if not appealed.

Any owner who has received an order under G.S. 160D-1120 may appeal from the
order to the governing board by giving notice of appeal in writing to the inspector and
to the local government clerk within 10 days following issuance of the order. In the
absence of an appeal, the order of the inspector shall be final. The governing board shall
hear in accordance with G.S. 160D-406 and render a decision in an appeal within a
reasonable time. The governing board may affirm, modify and affirm, or revoke the
order. (2019-111,s.2.4.)

§ 160D-1124. Failure to comply with order.

If the owner of a building or structure fails to comply with an order issued pursuant
to G.S. 160D-1120 from which no appeal has been taken or fails to comply with an
order of the governing board following an appeal, the owner shall be guilty of a Class
1 misdemeanor. (2019-111,s.2.4.)

§ 160D-1125. Enforcement.

(a) Action Authorized. - Whenever any violation is denominated a misdemeanor
under the provisions of this Article, the local government, either in addition to or in lieu
of other remedies, may initiate any appropriate action or proceedings to prevent,
restrain, correct, or abate the violation or to prevent the occupancy of the building or
structure involved.

(b) Removal of Building. - In the case of a building or structure declared unsafe
under G.S. 160D-1117 or an ordinance adopted pursuant to G.S. 160D-1117, a local
government may, in lieu of taking action under subsection (a) of this section, cause the
building or structure to be removed or demolished. The amounts incurred by the local
government in connection with the removal or demolition shall be a lien against the real
property upon which the cost was incurred. The lien shall be filed, have the same
priority, and be collected in the same manner as liens for special assessments provided
in Article 10 of Chapter 160A of the General Statutes. If the building or structure is
removed or demolished by the local government, the local government shall sell the
usable materials of the building and any personal property, fixtures, or appurtenances
found in or attached to the building. The local government shall credit the proceeds of
the sale against the cost of the removal or demolition. Any balance remaining from the
sale shall be deposited with the clerk of superior court of the county where the property



is located and shall be disbursed by the court to the person found to be entitled thereto
by final order or decree of the court.

(c) Additional Lien. - The amounts incurred by a local government in
connection with the removal or demolition shall also be a lien against any other real
property owned by the owner of the building or structure and located within the local
government's planning and development regulation jurisdiction, and for municipalities
without extraterritorial planning and development jurisdiction, within one mile of the
city limits, except for the owner's primary residence. The provisions of subsection (b)
of this section apply to this additional lien, except that this additional lien is inferior to
all prior liens and shall be collected as a money judgment.

(d)  Nonexclusive Remedy. - Nothing in this section shall be construed to impair
or limit the power of the local government to define and declare nuisances and to cause
their removal or abatement by summary proceedings or otherwise. (2019-111, s. 2.4.)

§ 160D-1126. Records and reports.

The inspection department shall keep complete and accurate records in convenient
form of all applications received, permits issued, inspections and reinspections made,
defects found, certificates of compliance or occupancy granted, and all other work and
activities of the department. These records shall be kept in the manner and for the
periods prescribed by the Department of Natural and Cultural Resources. Periodic
reports shall be submitted to the governing board and to the Commissioner of Insurance
as they shall by ordinance, rule, or regulation require. (2019-111,s.2.4.)

§ 160D-1127. Appeals.

Unless otherwise provided by law, appeals from any order, decision, or
determination by a member of a local inspection department pertaining to the State
Building Code or other State building laws shall be taken to the Commissioner of
Insurance or the Commissioner's designee or other official specified in G.S. 143-139
by filing a written notice with the Commissioner and with the inspection department
within a period of 10 days after the order, decision, or determination. Further appeals
may be taken to the State Building Code Council or to the courts as provided by
law. (2019-111,s.2.4.)

§ 160D-1128. Fire limits.

(a) County Fire Limits. - A county may by ordinance establish and define fire
limits in any area within the county and not within a city. The limits may include only
business and industrial areas. Within any fire limits, no frame or wooden building or
addition thereto may be erected, altered, repaired, or moved, either into the fire limits
or from one place to another within the limits, except upon the permit of the inspection
department and approval of the Commissioner of Insurance. The governing board may



make additional regulations necessary for the prevention, extinguishment, or mitigation
of fires within the fire limits.

(b) Municipal Fire Limits. - The governing board of every incorporated city
shall pass one or more ordinances establishing and defining fire limits, which shall
include the principal business portions of the city and which shall be known as primary
fire limits. In addition, the governing board may, in its discretion, establish and define
one or more separate areas within the city as secondary fire limits.

(c) Restrictions Within Municipal Primary Fire Limits. - Within the primary fire
limits of any city, as established and defined by ordinance, no frame or wooden building
or structure or addition thereto shall hereafter be erected, altered, repaired, or moved,
either into the limits or from one place to another within the limits, except upon the
permit of the local inspection department approved by the governing board and by the
Commissioner of Insurance or the Commissioner's designee. The governing board may
make additional regulations for the prevention, extinguishment, or mitigation of fires
within the primary fire limits.

(d) Restrictions Within Municipal Secondary Fire Limits. - Within any
secondary fire limits of any city or town, as established and defined by ordinance, no
frame or wooden building or structure or addition thereto shall be erected, altered,
repaired, or moved, except in accordance with any rules and regulations established by
ordinance of the areas.

(e) Failure to Establish Municipal Primary Fire Limits. - If the governing board
of any city shall fail or refuse to establish and define the primary fire limits of the city
as required by law, after having such failure or refusal called to their attention in writing
by the State Commissioner of Insurance, the Commissioner shall have the power to
establish the limits upon making a determination that they are necessary and in the
public interest. (2019-111,s. 2.4.)

§ 160D-1129. Regulation authorized as to repair, closing, and demolition of
nonresidential buildings or structures; order of public officer.

(a) Authority. - The governing board of the local government may adopt and
enforce regulations relating to nonresidential buildings or structures that fail to meet
minimum standards of maintenance, sanitation, and safety established by the governing
board. The minimum standards shall address only conditions that are dangerous and
injurious to public health, safety, and welfare and identify circumstances under which
a public necessity exists for the repair, closing, or demolition of such buildings or
structures. The regulation shall provide for designation or appointment of a public
officer to exercise the powers prescribed by the regulation, in accordance with the
procedures specified in this section. Such regulation shall be applicable within the local
government's entire planning and development regulation jurisdiction or limited to one
or more designated zoning districts or municipal service districts.



(b) Investigation. - Whenever it appears to the public officer that any
nonresidential building or structure has not been properly maintained so that the safety
or health of its occupants or members of the general public are jeopardized for failure
of the property to meet the minimum standards established by the governing board, the
public officer shall undertake a preliminary investigation. If entry upon the premises
for purposes of investigation is necessary, such entry shall be made pursuant to a duly
issued administrative search warrant in accordance with G.S. 15-27.2 or with
permission of the owner, the owner's agent, a tenant, or other person legally in
possession of the premises.

(c) Complaint and Hearing. - If the preliminary investigation discloses evidence
of a violation of the minimum standards, the public officer shall issue and cause to be
served upon the owner of and parties in interest in the nonresidential building or
structure a complaint. The complaint shall state the charges and contain a notice that an
administrative hearing will be held before the public officer, or his or her designated
agent, at a place within the county scheduled not less than 10 days nor more than 30
days after the serving of the complaint; that the owner and parties in interest shall be
given the right to answer the complaint and to appear in person, or otherwise, and give
testimony at the place and time fixed in the complaint; and that the rules of evidence
prevailing in courts of law or equity shall not be controlling in hearings before the public
officer.

(d) Order. - If, after notice and hearing, the public officer determines that the
nonresidential building or structure has not been properly maintained so that the safety
or health of its occupants or members of the general public is jeopardized for failure of
the property to meet the minimum standards established by the governing board, the
public officer shall state in writing findings of fact in support of that determination and
shall issue and cause to be served upon the owner thereof an order. The order may
require the owner to take remedial action, within a reasonable time specified, subject to
the procedures and limitations herein.

(e) Limitations on Orders. -

(1 An order may require the owner to repair, alter, or improve the
nonresidential building or structure in order to bring it into compliance
with the minimum standards established by the governing board or to
vacate and close the nonresidential building or structure for any use.

2) An order may require the owner to remove or demolish the
nonresidential building or structure if the cost of repair, alteration, or
improvement of the building or structure would exceed fifty percent
(50%) of its then current value. Notwithstanding any other provision
of law, if the nonresidential building or structure is designated as a
local historic landmark, listed in the National Register of Historic
Places, or located in a locally designated historic district or in a historic
district listed in the National Register of Historic Places and the
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governing board determines, after a public hearing as provided by
ordinance, that the nonresidential building or structure is of individual
significance or contributes to maintaining the character of the district,
and the nonresidential building or structure has not been condemned
as unsafe, the order may require that the nonresidential building or
structure be vacated and closed until it is brought into compliance with
the minimum standards established by the governing board.

An order may not require repairs, alterations, or improvements to be
made to vacant manufacturing facilities or vacant industrial warehouse
facilities to preserve the original use. The order may require such
building or structure to be vacated and closed, but repairs may be
required only when necessary to maintain structural integrity or to
abate a health or safety hazard that cannot be remedied by ordering the
building or structure closed for any use.

) Action by Governing Board Upon Failure to Comply With Order. -

(D

2

If the owner fails to comply with an order to repair, alter, or improve
or to vacate and close the nonresidential building or structure, the
governing board may adopt an ordinance ordering the public officer to
proceed to effectuate the purpose of this section with respect to the
particular property or properties that the public officer found to be
jeopardizing the health or safety of its occupants or members of the
general public. The property or properties shall be described in the
ordinance. The ordinance shall be recorded in the office of the register
of deeds and shall be indexed in the name of the property owner or
owners in the grantor index. Following adoption of an ordinance, the
public officer may cause the building or structure to be repaired,
altered, or improved or to be vacated and closed. The public officer
may cause to be posted on the main entrance of any nonresidential
building or structure so closed a placard with the following words:
"This building is unfit for any use; the use or occupation of this
building for any purpose is prohibited and unlawful." Any person who
occupies or knowingly allows the occupancy of a building or structure
so posted shall be guilty of a Class 3 misdemeanor.

If the owner fails to comply with an order to remove or demolish the
nonresidential building or structure, the governing board may adopt an
ordinance ordering the public officer to proceed to effectuate the
purpose of this section with respect to the particular property or
properties that the public officer found to be jeopardizing the health or
safety of its occupants or members of the general public. No ordinance
shall be adopted to require demolition of a nonresidential building or
structure until the owner has first been given a reasonable opportunity



to bring it into conformity with the minimum standards established by
the governing board. The property or properties shall be described in
the ordinance. The ordinance shall be recorded in the office of the
register of deeds and shall be indexed in the name of the property
owner or owners in the grantor index. Following adoption of an
ordinance, the public officer may cause the building or structure to be
removed or demolished.

(g) Action by Governing Board Upon Abandonment of Intent to Repair. - If the
governing board has adopted an ordinance or the public officer has issued an order
requiring the building or structure to be repaired or vacated and closed and the building
or structure has been vacated and closed for a period of two years pursuant to the
ordinance or order, the governing board may make findings that the owner has
abandoned the intent and purpose to repair, alter, or improve the building or structure
and that the continuation of the building or structure in its vacated and closed status
would be inimical to the health, safety, and welfare of the local government in that it
would continue to deteriorate, would create a fire or safety hazard, would be a threat to
children and vagrants, would attract persons intent on criminal activities, or would
cause or contribute to blight and the deterioration of property values in the arca. Upon
such findings, the governing board may, after the expiration of the two-year period,
enact an ordinance and serve such ordinance on the owner, setting forth the following:

(1) If the cost to repair the nonresidential building or structure to bring it
into compliance with the minimum standards is less than or equal to
fifty percent (50%) of its then current value, the ordinance shall require
that the owner either repair or demolish and remove the building or
structure within 90 days.

2) If the cost to repair the nonresidential building or structure to bring it
into compliance with the minimum standards exceeds fifty percent
(50%) of its then current value, the ordinance shall require the owner
to demolish and remove the building or structure within 90 days.

In the case of vacant manufacturing facilities or vacant industrial warehouse
facilities, the building or structure must have been vacated and closed pursuant to an
order or ordinance for a period of five years before the governing board may take action
under this subsection. The ordinance shall be recorded in the office of the register of
deeds in the county wherein the property or properties are located and shall be indexed
in the name of the property owner in the grantor index. If the owner fails to comply
with the ordinance, the public officer shall effectuate the purpose of the ordinance.

(h) Service of Complaints and Orders. - Complaints or orders issued by a public
officer pursuant to an ordinance adopted under this section shall be served upon persons
either personally or by certified mail so long as the means used are reasonably designed
to achieve actual notice. When service is made by certified mail, a copy of the complaint
or order may also be sent by regular mail. Service shall be deemed sufficient if the



certified mail is refused but the regular mail is not returned by the post office within 10
days after the mailing. If regular mail is used, a notice of the pending proceedings shall
be posted in a conspicuous place on the premises affected. If the identities of any owners
or the whereabouts of persons are unknown and cannot be ascertained by the public
officer in the exercise of reasonable diligence and the public officer makes an affidavit
to that effect, the serving of the complaint or order upon the owners or other persons
may be made by publication in a newspaper having general circulation in the local
government at least once no later than the time that personal service would be required
under this section. When service is made by publication, a notice of the pending
proceedings shall be posted in a conspicuous place on the premises affected.

(1) Liens. -

(1) The amount of the cost of repairs, alterations, or improvements, or
vacating and closing, or removal or demolition by the public officer
shall be a lien against the real property upon which the cost was
incurred, which lien shall be filed, have the same priority, and be
collected as the lien for special assessment provided in Article 10 of
Chapter 160A of the General Statutes.

2) If the real property upon which the cost was incurred is located in an
incorporated city, the amount of the costs is also a lien on any other
real property of the owner located within the city limits except for the
owner's primary residence. The additional lien provided in this
subdivision is inferior to all prior liens and shall be collected as a
money judgment.

3) If the nonresidential building or structure is removed or demolished
by the public officer, he or she shall offer for sale the recoverable
materials of the building or structure and any personal property,
fixtures, or appurtenances found in or attached to the building or
structure and shall credit the proceeds of the sale, if any, against the
cost of the removal or demolition, and any balance remaining shall be
deposited in the superior court by the public officer, shall be secured
in a manner directed by the court, and shall be disbursed by the court
to the persons found to be entitled thereto by final order or decree of
the court. Nothing in this section shall be construed to impair or limit
in any way the power of the governing board to define and declare
nuisances and to cause their removal or abatement by summary
proceedings or otherwise.

G) Ejectment. - If any occupant fails to comply with an order to vacate a
nonresidential building or structure, the public officer may file a civil action in the name
of the local government to remove the occupant. The action to vacate shall be in the
nature of summary ejectment and shall be commenced by filing a complaint naming as
parties-defendant any person occupying the nonresidential building or structure. The



clerk of superior court shall issue a summons requiring the defendant to appear before
a magistrate at a certain time, date, and place not to exceed 10 days from the issuance
of the summons to answer the complaint. The summons and complaint shall be served
as provided in G.S. 42-29. The summons shall be returned according to its tenor, and if
on its return it appears to have been duly served and if at the hearing the public officer
produces a certified copy of an ordinance adopted by the governing board pursuant to
subsection (f) of this section to vacate the occupied nonresidential building or structure,
the magistrate shall enter judgment ordering that the premises be vacated and all persons
be removed. The judgment ordering that the nonresidential building or structure be
vacated shall be enforced in the same manner as the judgment for summary ejectment
entered under G.S. 42-30. An appeal from any judgment entered under this subsection
by the magistrate may be taken as provided in G.S. 7A-228, and the execution of the
judgment may be stayed as provided in G.S. 7A-227. An action to remove an occupant
of a nonresidential building or structure who is a tenant of the owner may not be in the
nature of a summary ejectment proceeding pursuant to this subsection unless the
occupant was served with notice, at least 30 days before the filing of the summary
ejectment proceeding, that the governing board has ordered the public officer to proceed
to exercise his or her duties under subsection (f) of this section to vacate and close or
remove and demolish the nonresidential building or structure.

(k) Civil Penalty. - The governing board may impose civil penalties against any
person or entity that fails to comply with an order entered pursuant to this section.
However, the imposition of civil penalties shall not limit the use of any other lawful
remedies available to the governing board for the enforcement of any ordinances
adopted pursuant to this section.

)] Supplemental Powers. - The powers conferred by this section are
supplemental to the powers conferred by any other law. An ordinance adopted by the
governing board may authorize the public officer to exercise any powers necessary or
convenient to carry out and effectuate the purpose and provisions of this section,
including the following powers in addition to others herein granted:

(1) To investigate nonresidential buildings and structures in the local
government's planning and development regulation jurisdiction to
determine whether they have been properly maintained in compliance
with the minimum standards so that the safety or health of the
occupants or members of the general public are not jeopardized.

) To administer oaths, affirmations, examine witnesses, and receive
evidence.
3) To enter upon premises pursuant to subsection (b) of this section for

the purpose of making examinations in a manner that will do the least
possible inconvenience to the persons in possession.



4 To appoint and fix the duties of officers, agents, and employees
necessary to carry out the purposes of the ordinances adopted by the
governing board.

%) To delegate any of his or her functions and powers under the
ordinance to other officers and agents.

(m)  Appeals. - The governing board may provide that appeals may be taken from
any decision or order of the public officer to the local government's housing appeals
board or board of adjustment. Any person aggrieved by a decision or order of the public
officer shall have the remedies provided in G.S. 160D-1208.

(n) Funding. - The governing board is authorized to make appropriations from
its revenues necessary to carry out the purposes of this section and may accept and apply
grants or donations to assist in carrying out the provisions of the ordinances adopted by
the governing board.

(0) No Effect on Just Compensation for Taking by Eminent Domain. - Nothing
in this section shall be construed as preventing the owner or owners of any property
from receiving just compensation for the taking of property by the power of eminent
domain under the laws of this State nor as permitting any property to be condemned or
destroyed except in accordance with the police power of the State.

(p) Definitions. - As used in this section, the following definitions apply:

(1) Parties in interest. - All individuals, associations, and corporations
who have interests of record in a nonresidential building or structure
and any who are in possession thereof.

2) Vacant industrial warehouse. - Any building or structure designed for
the storage of goods or equipment in connection with manufacturing
processes, which has not been used for that purpose for at least one
year and has not been converted to another use.

3) Vacant manufacturing facility. - Any building or structure previously
used for the lawful production or manufacturing of goods, which has
not been used for that purpose for at least one year and has not been
converted to another use. (2019-111,s.2.4.)

Article 12.
Minimum Housing Codes.

§ 160D-1201. Authorization.

(a) Occupied Dwellings. - The existence and occupation of dwellings that are
unfit for human habitation are inimical to the welfare and dangerous and injurious to
the health and safety of the people of this State. A public necessity exists for the repair,
closing, or demolition of such dwellings. Whenever any local government finds that
there exists in the planning and development regulation jurisdiction dwellings that are



unfit for human habitation due to dilapidation; defects increasing the hazards of fire,
accidents or other calamities; lack of ventilation, light, or sanitary facilities; or other
conditions rendering the dwellings unsafe or unsanitary, or dangerous or detrimental to
the health, safety, morals, or otherwise inimical to the welfare of the residents of the
local government, power is conferred upon the local government to exercise its police
powers to repair, close, or demolish the dwellings consistent with the provisions of this
Article.

(b) Abandoned Structures. - Any local government may by ordinance provide
for the repair, closing, or demolition of any abandoned structure that the governing
board finds to be a health or safety hazard as a result of the attraction of insects or
rodents, conditions creating a fire hazard, dangerous conditions constituting a threat to
children, or frequent use by vagrants as living quarters in the absence of sanitary
facilities. The ordinance may provide for the repair, closing, or demolition of such
structure pursuant to the same provisions and procedures as are prescribed by this
Article for the repair, closing, or demolition of dwellings found to be unfit for human
habitation. (2019-111,s.2.4.)

§ 160D-1202. Definitions.

The following terms shall have the meanings whenever used or referred to as
indicated when used in this Part unless a different meaning clearly appears from the
context:

(1) Owner. - The holder of the title in fee simple and every mortgagee of
record.

2) Parties in interest. - All individuals, associations, and corporations
who have interests of record in a dwelling and any who are in
possession thereof.

3) Public authority. - Any housing authority or any officer who is in
charge of any department or branch of the government of the city,
county, or State relating to health, fire, building regulations, or other
activities concerning dwellings in the local government.

4) Public officer. - The officer or officers who are authorized by
ordinances adopted hereunder to exercise the powers prescribed by the
ordinances and by this Article. (2019-111, s.2.4.)

§ 160D-1203. Ordinance authorized as to repair, closing, and demolition; order
of public officer.

Upon the adoption of an ordinance finding that dwelling conditions of the character

described in G.S. 160D-1201 exist, the governing board is authorized to adopt and

enforce ordinances relating to dwellings within the planning and development



regulation jurisdiction that are unfit for human habitation. These ordinances shall
include the following provisions:

(D
2

3)

Designation of enforcement officer. - One or more public officers
shall be designated to exercise the powers prescribed by the ordinance.

Investigation, complaint, hearing. - Whenever a petition is filed with
the public officer by a public authority or by at least five residents of
the jurisdiction charging that any dwelling is unfit for human
habitation or when it appears to the public officer that any dwelling is
unfit for human habitation, the public officer shall, if a preliminary
investigation discloses a basis for such charges, issue and cause to be
served upon the owner of and parties in interest in such dwellings a
complaint stating the charges in that respect and containing a notice
that an administrative hearing will be held before the public officer, or
the officer's designated agent, at a place within the county in which the
property is located. The hearing shall be not less than 10 days nor more
than 30 days after the serving of the complaint. The owner and parties
in interest shall be given the right to file an answer to the complaint
and to appear in person, or otherwise, and give testimony at the place
and time fixed in the complaint. The rules of evidence prevailing in
courts of law shall not be controlling in administrative hearings before
the public officer.

Orders. - If, after notice and hearing, the public officer determines
that the dwelling under consideration is unfit for human habitation, the
officer shall state in writing findings of fact in support of that
determination and shall issue and cause to be served upon the owner
one of the following orders, as appropriate:

a. If the repair, alteration, or improvement of the dwelling can be
made at a reasonable cost in relation to the value of the dwelling,
requiring the owner, within the time specified, to repair, alter,
or improve the dwelling in order to render it fit for human
habitation. The ordinance may fix a certain percentage of this
value as being reasonable. The order may require that the
property be vacated and closed only if continued occupancy
during the time allowed for repair will present a significant
threat of bodily harm, taking into account the nature of the
necessary repairs, alterations, or improvements; the current state
of the property; and any additional risks due to the presence and
capacity of minors under the age of 18 or occupants with
physical or mental disabilities. The order shall state that the
failure to make timely repairs as directed in the order shall make
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the dwelling subject to the issuance of an unfit order under
subdivision (4) of this section.

b. If the repair, alteration, or improvement of the dwelling cannot
be made at a reasonable cost in relation to the value of the
dwelling, requiring the owner, within the time specified in the
order, to remove or demolish such dwelling. The ordinance may
fix a certain percentage of this value as being reasonable.
However, notwithstanding any other provision of law, if the
dwelling is located in a historic district and the Historic District
Commission determines, after a public hearing as provided by
ordinance, that the dwelling is of particular significance or value
toward maintaining the character of the district, and the
dwelling has not been condemned as unsafe, the order may
require that the dwelling be vacated and closed consistent with
G.S. 160D-949.

Repair, closing, and posting. - If the owner fails to comply with an
order to repair, alter, or improve or to vacate and close the dwelling,
the public officer may cause the dwelling to be repaired, altered, or
improved or to be vacated and closed, and the public officer may cause
to be posted on the main entrance of any dwelling so closed a placard
with the following words: "This building is unfit for human habitation;
the use or occupation of this building for human habitation is
prohibited and unlawful." Occupation of a building so posted shall
constitute a Class 1 misdemeanor. The duties of the public officer set
forth in this subdivision shall not be exercised until the governing
board shall have by ordinance ordered the public officer to proceed to
effectuate the purpose of this Article with respect to the particular
property or properties that the public officer shall have found to be
unfit for human habitation and which property or properties shall be
described in the ordinance. This ordinance shall be recorded in the
office of the register of deeds in the county where the property or
properties are located and shall be indexed in the name of the property
owner in the grantor index.

Demolition. - If the owner fails to comply with an order to remove or
demolish the dwelling, the public officer may cause such dwelling to
be removed or demolished. The duties of the public officer set forth in
this subdivision shall not be exercised until the governing board shall
have by ordinance ordered the public officer to proceed to effectuate
the purpose of this Article with respect to the particular property or
properties that the public officer shall have found to be unfit for human
habitation and which property or properties shall be described in the
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ordinance. No such ordinance shall be adopted to require demolition

of a dwelling until the owner has first been given a reasonable

opportunity to bring it into conformity with the housing code. This
ordinance shall be recorded in the office of the register of deeds in the
county where the property or properties are located and shall be
indexed in the name of the property owner in the grantor index.

Abandonment of Intent to Repair. - If the dwelling has been vacated
and closed for a period of one year pursuant to an ordinance adopted
pursuant to subdivision (4) of this section or after a public officer
issues an order or proceedings have commenced under the substandard
housing regulations regarding a dwelling to be repaired or vacated and
closed as provided in this subdivision, then the governing board may
find that the owner has abandoned the intent and purpose to repair,
alter, or improve the dwelling in order to render it fit for human
habitation and that the continuation of the dwelling in its vacated and
closed status would be inimical to the health, safety, and welfare of the
local government in that the dwelling would continue to deteriorate,
would create a fire and safety hazard, would be a threat to children and
vagrants, would attract persons intent on criminal activities, would
cause or contribute to blight and the deterioration of property values in
the area, and would render unavailable property and a dwelling that
might otherwise have been made available to ease the persistent
shortage of decent and affordable housing in this State, then in such
circumstances, the governing board may, after the expiration of such
one-year period, enact an ordinance and serve such ordinance on the
owner, setting forth the following:

a. If it is determined that the repair of the dwelling to render it fit
for human habitation can be made at a cost not exceeding fifty
percent (50%) of the then current value of the dwelling, the
ordinance shall require that the owner either repair or demolish
and remove the dwelling within 90 days.

b. If it is determined that the repair of the dwelling to render it fit
for human habitation cannot be made at a cost not exceeding
fifty percent (50%) of the then current value of the dwelling, the
ordinance shall require the owner to demolish and remove the
dwelling within 90 days.

This ordinance shall be recorded in the office of the register of
deeds in the county wherein the property or properties are located and
shall be indexed in the name of the property owner in the grantor index.
If the owner fails to comply with this ordinance, the public officer shall
effectuate the purpose of the ordinance.
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Liens. -

a. The amount of the cost of repairs, alterations, or improvements,
or vacating and closing, or removal or demolition by the public
officer shall be a lien against the real property upon which the
cost was incurred, which lien shall be filed, have the same
priority, and be collected as the lien for special assessment
provided in Article 10 of Chapter 160A of the General Statutes.

b. If the real property upon which the cost was incurred is located
in an incorporated city, then the amount of the cost is also a lien
on any other real property of the owner located within the city
limits or within one mile thereof except for the owner's primary
residence. The additional lien provided in this sub-subdivision
is inferior to all prior liens and shall be collected as a money
judgment.

c. If the dwelling is removed or demolished by the public officer,
the local government shall sell the materials of the dwelling, and
any personal property, fixtures, or appurtenances found in or
attached to the dwelling, and shall credit the proceeds of the sale
against the cost of the removal or demolition, and any balance
remaining shall be deposited in the superior court by the public
officer, shall be secured in a manner directed by the court, and
shall be disbursed by the court to the persons found to be entitled
thereto by final order or decree of the court. Nothing in this
section shall be construed to impair or limit in any way the
power of the local government to define and declare nuisances
and to cause their removal or abatement by summary
proceedings or otherwise.

Civil action. - If any occupant fails to comply with an order to vacate
a dwelling, the public officer may file a civil action in the name of the
local government to remove such occupant. The action to vacate the
dwelling shall be in the nature of summary ejectment and shall be
commenced by filing a complaint naming as defendant any person
occupying such dwelling. The clerk of superior court shall issue a
summons requiring the defendant to appear before a magistrate at a
certain time, date, and place not to exceed 10 days from the issuance
of the summons to answer the complaint. The summons and complaint
shall be served as provided in G.S. 42-29. If the summons appears to
have been duly served and if at the hearing the public officer produces
a certified copy of an ordinance adopted by the governing board
pursuant to subdivision (5) of this section authorizing the officer to
proceed to vacate the occupied dwelling, the magistrate shall enter



judgment ordering that the premises be vacated and that all persons be
removed. The judgment ordering that the dwelling be vacated shall be
enforced in the same manner as the judgment for summary ejectment
entered under G.S.42-30. An appeal from any judgment entered
hereunder by the magistrate may be taken as provided in G.S. 7A-228,
and the execution of such judgment may be stayed as provided in
G.S. 7A-227. An action to remove an occupant of a dwelling who is a
tenant of the owner may not be in the nature of a summary ejectment
proceeding pursuant to this paragraph unless such occupant was served
with notice at least 30 days before the filing of the summary ejectment
proceeding that the governing board has ordered the public officer to
proceed to exercise his duties under subdivisions (4) and (5) of this
section to vacate and close or remove and demolish the dwelling.

9) Additional notices to affordable housing organizations. - Whenever a
determination is made pursuant to subdivision (3) of this section that a
dwelling must be vacated and closed, or removed or demolished, under
the provisions of this section, notice of the order shall be given by first-
class mail to any organization involved in providing or restoring
dwellings for affordable housing that has filed a written request for
such notices. A minimum period of 45 days from the mailing of such
notice shall be given before removal or demolition by action of the
public officer, to allow the opportunity for any organization to
negotiate with the owner to make repairs, lease, or purchase the
property for the purpose of providing affordable housing. The public
officer or clerk shall certify the mailing of the notices, and the
certification shall be conclusive in the absence of fraud. Only an
organization that has filed a written request for such notices may raise
the issue of failure to mail such notices, and the sole remedy shall be
an order requiring the public officer to wait 45 days before causing
removal or demolition. (2019-111,s. 2.4.)

§ 160D-1204. Heat source required.

(a) A local government shall, by ordinance, require that every dwelling unit
leased as rental property within the city shall have, at a minimum, a central or electric
heating system or sufficient chimneys, flues, or gas vents, with heating appliances
connected, so as to heat at least one habitable room, excluding the kitchen, to a
minimum temperature of 68 degrees Fahrenheit measured 3 feet above the floor with
an outside temperature of 20 degrees Fahrenheit.

(b) If a dwelling unit contains a heating system or heating appliances that meet
the requirements of subsection (a) of this section, the owner of the dwelling unit shall
not be required to install a new heating system or heating appliances, but the owner



shall be required to maintain the existing heating system or heating appliances in a good
and safe working condition. Otherwise, the owner of the dwelling unit shall install a
heating system or heating appliances that meet the requirements of subsection (a) of
this section and shall maintain the heating system or heating appliances in a good and
safe working condition.

(©) Portable kerosene heaters are not acceptable as a permanent source of heat
as required by subsection (a) of this section but may be used as a supplementary source
in single-family dwellings and duplex units. An owner who has complied with
subsection (a) of this section shall not be held in violation of this section where an
occupant of a dwelling unit uses a kerosene heater as a primary source of heat.

(d)  This section applies only to local governments with a population of 200,000
or over within their planning and development regulation jurisdiction, according to the
most recent decennial federal census.

(e) Nothing in this section shall be construed to diminish the rights or remedies
available to a tenant under a lease agreement, statute, or at common law or to prohibit
a city from adopting an ordinance with more stringent heating requirements than
provided for by this section. (2019-111,s.2.4.)

§ 160D-1205. Standards.

An ordinance adopted under this Article shall provide that the public officer may
determine that a dwelling is unfit for human habitation if the officer finds that
conditions exist in the dwelling that render it dangerous or injurious to the health, safety,
or welfare of the occupants of the dwelling, the occupants of neighboring dwellings, or
other residents of the jurisdiction. Defective conditions may include the following,
without limiting the generality of the foregoing: defects therein increasing the hazards
of fire, accident, or other calamities; lack of adequate ventilation, light, or sanitary
facilities; dilapidation; disrepair; structural defects; or uncleanliness. The ordinances
may provide additional standards to guide the public officers in determining the fitness
of a dwelling for human habitation. (2019-111, s. 2.4.)

§ 160D-1206. Service of complaints and orders.

(a) Complaints or orders issued by a public officer pursuant to an ordinance
adopted under this Article shall be served upon persons either personally or by certified
mail. When service is made by certified mail, a copy of the complaint or order may also
be sent by regular mail. Service shall be deemed sufficient if the certified mail is
unclaimed or refused but the regular mail is not returned by the post office within 10
days after the mailing. If regular mail is used, a notice of the pending proceedings shall
be posted in a conspicuous place on the premises affected.

(b) If the identities of any owners or the whereabouts of persons are unknown
and cannot be ascertained by the public officer in the exercise of reasonable diligence,



or, if the owners are known but have refused to accept service by certified mail, and the
public officer makes an affidavit to that effect, then the serving of the complaint or order
upon the owners or other persons may be made by publication in a newspaper having
general circulation in the jurisdiction at least once no later than the time at which
personal service would be required under the provisions of this Article. When service
is made by publication, a notice of the pending proceedings shall be posted in a
conspicuous place on the premises thereby affected. (2019-111, s. 2.4.)

§ 160D-1207. Periodic inspections.

(a) Except as provided in subsection (b) of this section, the inspection
department may make periodic inspections only when there is reasonable cause to
believe that unsafe, unsanitary, or otherwise hazardous or unlawful conditions may exist
in a residential building or structure. However, when the inspection department
determines that a safety hazard exists in one of the dwelling units within a multifamily
building, which in the opinion of the inspector poses an immediate threat to the
occupant, the inspection department may inspect, in the absence of a specific complaint
and actual knowledge of the unsafe condition, additional dwelling units in the
multifamily building to determine if that same safety hazard exists. For purposes of this
section, the term "reasonable cause" means any of the following: (i) the landlord or
owner has a history of more than two verified violations of the housing ordinances or
codes within a 12-month period, (ii) there has been a complaint that substandard
conditions exist within the building or there has been a request that the building be
inspected, (iii) the inspection department has actual knowledge of an unsafe condition
within the building, or (iv) violations of the local ordinances or codes are visible from
the outside of the property. In conducting inspections authorized under this section, the
inspection department shall not discriminate between single-family and multifamily
buildings or between owner-occupied and tenant-occupied buildings. In exercising this
power, members of the department shall have a right to enter on any premises within
the jurisdiction of the department at all reasonable hours for the purposes of inspection
or other enforcement action, upon presentation of proper credentials. Nothing in this
section shall be construed to prohibit periodic inspections in accordance with State fire
prevention code or as otherwise required by State law.

(b) A local government may require periodic inspections as part of a targeted
effort to respond to blighted or potentially blighted conditions within a geographic area
that has been designated by the governing board. However, the total aggregate of
targeted areas in the local government jurisdiction at any one time shall not be greater
than 1 square mile or five percent (5%) of the area within the local government
jurisdiction, whichever is greater. A targeted area designated by the local government
shall reflect the local government's stated neighborhood revitalization strategy and shall
consist of property that meets the definition of a "blighted area" or "blighted parcel" as
those terms are defined in G.S. 160A-503(2) and G.S. 160A-503(2a), respectively,



except that for purposes of this subsection, the planning board is not required to make
a determination as to the property. The local government shall not discriminate in its
selection of areas or housing types to be targeted and shall (i) provide notice to all
owners and residents of properties in the affected area about the periodic inspections
plan and information regarding a public hearing regarding the plan, (ii) hold a public
hearing regarding the plan, and (iii) establish a plan to address the ability of low-income
residential property owners to comply with minimum housing code standards.

(c) In no event may a local government do any of the following: (i) adopt or
enforce any ordinance that would require any owner or manager of rental property to
obtain any permit or permission under Article 11 or Article 12 of this Chapter from the
local government to lease or rent residential real property or to register rental property
with the local government, except for those individual properties that have more than
four verified violations in a rolling 12-month period or two or more verified violations
in a rolling 30-day period, or upon the property being identified within the top ten
percent (10%) of properties with crime or disorder problems as set forth in a local
ordinance, (ii) require that an owner or manager of residential rental property enroll or
participate in any governmental program as a condition of obtaining a certificate of
occupancy, (iii) levy a special fee or tax on residential rental property that is not also
levied against other commercial and residential properties, unless expressly authorized
by general law or applicable only to an individual rental unit or property described in
clause (i) of this subsection and the fee does not exceed five hundred dollars ($500.00)
in any 12-month period in which the unit or property is found to have verified violations,
(iv) provide that any violation of a rental registration ordinance is punishable as a
criminal offense, or (v) require any owner or manager of rental property to submit to an
inspection before receiving any utility service provided by the local government. For
purposes of this section, the term "verified violation" means all of the following:

(1) The aggregate of all violations of housing ordinances or codes found
in an individual rental unit of residential real property during a 72-hour
period.

2 Any violations that have not been corrected by the owner or manager

within 21 days of receipt of written notice from the local government
of the violations. Should the same violation occur more than two times
in a 12-month period, the owner or manager may not have the option
of correcting the violation. If the housing code provides that any form
of prohibited tenant behavior constitutes a violation by the owner or
manager of the rental property, it shall be deemed a correction of the
tenant-related violation if the owner or manager, within 30 days of
receipt of written notice of the tenant-related violation, brings a
summary ejectment action to have the tenant evicted.
(d) If a property is identified by the local government as being in the top ten
percent (10%) of properties with crime or disorder problems, the local government shall



notify the landlord of any crimes, disorders, or other violations that will be counted
against the property to allow the landlord an opportunity to attempt to correct the
problems. In addition, the local government and the county sheriff's office or city's
police department shall assist the landlord in addressing any criminal activity, which
may include testifying in court in a summary ejectment action or other matter to aid in
evicting a tenant who has been charged with a crime. If the local government or the
county sheriff's office or city's police department does not cooperate in evicting a tenant,
the tenant's behavior or activity at issue shall not be counted as a crime or disorder
problem as set forth in the local ordinance, and the property may not be included in the
top ten percent (10%) of properties as a result of that tenant's behavior or activity.

(e) If the local government takes action against an individual rental unit under
this section, the owner of the individual rental unit may appeal the decision to the
housing appeals board or the zoning board of adjustment, if operating, or the planning
board if created under G.S. 160D-301, or if neither is created, the governing board. The
board shall fix a reasonable time for hearing appeals, shall give due notice to the owner
of the individual rental unit, and shall render a decision within a reasonable time. The
owner may appear in person or by agent or attorney. The board may reverse or affirm
the action, wholly or partly, or may modify the action appealed from, and may make
any decision and order that in the opinion of the board ought to be made in the
matter. (2019-111,s.2.4.)

§ 160D-1208. Remedies.

(a) An ordinance adopted pursuant to this Article may provide for a housing
appeals board as provided by G.S. 160D-306. An appeal from any decision or order of
the public officer is a quasi-judicial matter and may be taken by any person aggrieved
thereby or by any officer, board, or commission of the local government. Any appeal
from the public officer shall be taken within 10 days from the rendering of the decision
or service of the order by filing with the public officer and with the housing appeals
board a notice of appeal that shall specify the grounds upon which the appeal is based.
Upon the filing of any notice of appeal, the public officer shall forthwith transmit to the
board all the papers constituting the record upon which the decision appealed from was
made. When an appeal is from a decision of the public officer refusing to allow the
person aggrieved thereby to do any act, the decision shall remain in force until modified
or reversed. When any appeal is from a decision of the public officer requiring the
person aggrieved to do any act, the appeal shall have the effect of suspending the
requirement until the hearing by the board, unless the public officer certifies to the
board, after the notice of appeal is filed with the officer, that because of facts stated in
the certificate, a copy of which shall be furnished the appellant, a suspension of the
requirement would cause imminent peril to life or property. In that case the requirement
shall not be suspended except by a restraining order, which may be granted for due
cause shown upon not less than one day's written notice to the public officer, by the



board, or by a court of record upon petition made pursuant to subsection (f) of this
section.

(b) The housing appeals board shall fix a reasonable time for hearing appeals,
shall give due notice to the parties, and shall render its decision within a reasonable
time. Any party may appear in person or by agent or attorney. The board may reverse
or affirm, wholly or partly, or may modify the decision or order appealed from, and
may make any decision and order that in its opinion ought to be made in the matter,
and, to that end, it shall have all the powers of the public officer, but the concurring
vote of four members of the board shall be necessary to reverse or modify any decision
or order of the public officer. The board shall have power also in passing upon appeals,
when unnecessary hardships would result from carrying out the strict letter of the
ordinance, to adapt the application of the ordinance to the necessities of the case to the
end that the spirit of the ordinance shall be observed, public safety and welfare secured,
and substantial justice done.

(c) Every decision of the housing appeals board shall be subject to review by
proceedings in the nature of certiorari instituted within 15 days of the decision of the
board, but not otherwise.

(d)  Any person aggrieved by an order issued by the public officer or a decision
rendered by the housing appeals board may petition the superior court for an injunction
restraining the public officer from carrying out the order or decision and the court may,
upon such petition, issue a temporary injunction restraining the public officer pending
a final disposition of the cause. The petition shall be filed within 30 days after issuance
of the order or rendering of the decision. Hearings shall be had by the court on a petition
within 20 days and shall be given preference over other matters on the court's calendar.
The court shall hear and determine the issues raised and shall enter such final order or
decree as law and justice may require. It shall not be necessary to file bond in any
amount before obtaining a temporary injunction under this subsection.

(e) If any dwelling is erected, constructed, altered, repaired, converted,
maintained, or used in violation of this Article or of any ordinance or code adopted
under authority of this Article or any valid order or decision of the public officer or
board made pursuant to any ordinance or code adopted under authority of this Article,
the public officer or board may institute any appropriate action or proceedings to
prevent the unlawful erection, construction, reconstruction, alteration, or use; to
restrain, correct, or abate the violation; to prevent the occupancy of the dwelling; or to
prevent any illegal act, conduct, or use in or about the premises of the dwelling. (2019-
111,s.2.4.)

§ 160D-1209. Compensation to owners of condemned property.

Nothing in this Article shall be construed as preventing the owner or owners of any
property from receiving just compensation for the taking of property by the power of
eminent domain under the laws of this State nor as permitting any property to be



condemned or destroyed except in accordance with the police power of the
State. (2019-111,s.2.4.)

§ 160D-1210. Additional powers of public officer.

An ordinance adopted by the governing board may authorize the public officer to
exercise any powers necessary or convenient to carry out and effectuate the purpose
and provisions of this Article, including the following powers in addition to others
herein granted:

(1) To investigate the dwelling conditions in the local government's
planning and development regulation jurisdiction in order to determine
which dwellings therein are unfit for human habitation.

2) To administer oaths, affirmations, examine witnesses, and receive
evidence.

3) To enter upon premises for the purpose of making examinations in a
manner that will do the least possible inconvenience to the persons in
possession.

4 To appoint and fix the duties of officers, agents, and employees
necessary to carry out the purposes of the ordinances.

%) To delegate any of his or her functions and powers under the

ordinance to other officers and other agents. (2019-111, s. 2.4.)

§ 160D-1211. Administration of ordinance.

A local government adopting an ordinance under this Article shall, as soon as
possible thereafter, prepare an estimate of the annual expenses or costs to provide the
equipment, personnel, and supplies necessary for periodic examinations and
investigations of the dwellings for the purpose of determining the fitness of dwellings
for human habitation and for the enforcement and administration of its ordinances
adopted under this Article. The local government is authorized to make appropriations
from its revenues necessary for this purpose and may accept and apply grants or
donations to assist it. (2019-111,s.2.4.)

§ 160D-1212. Supplemental nature of Article.

Nothing in this Article shall be construed to abrogate or impair the powers of the
courts or of any department of any local government to enforce any provisions of its
charter or its ordinances or regulations nor to prevent or punish violations thereof. The
powers conferred by this Article shall be supplemental to the powers conferred by any
other law in carrying out the provisions of the ordinances. (2019-111, s. 2.4.)



Article 13.
Additional Authority.{
Part 1. Open Space Acquisition.

§ 160D-1301. Legislative intent.

It is the intent of the General Assembly to provide a means whereby any local
government may acquire by purchase, gift, grant, devise, lease, or otherwise, and
through the expenditure of public funds, the fee or any lesser interest or right in real
property in order to preserve, through limitation of their future use, open spaces and
areas for public use and enjoyment. (2019-111,s.2.4.)

§ 160D-1302. Finding of necessity.

The General Assembly finds that the rapid growth and spread of urban development
in the State is encroaching upon, or eliminating, many open areas and spaces of varied
size and character, including many having significant scenic or aesthetic values, which
areas and spaces if preserved and maintained in their present open state would constitute
important physical, social, aesthetic, or economic assets to existing and impending
urban development. The General Assembly declares that it is necessary for sound and
proper urban development and in the public interest of the people of this State for any
local government to expend or advance public funds for, or to accept by purchase, gift,
grant, devise, lease, or otherwise, the fee or any lesser interest or right in real property
so as to acquire, maintain, improve, protect, limit the future use of, or otherwise
conserve open spaces and areas within their respective jurisdictions as defined by this
Article.

The General Assembly declares that the acquisition of interests or rights in real
property for the preservation of open spaces and areas constitutes a public purpose for
which public funds may be expended or advanced. (2019-111,s.2.4.)

§ 160D-1303. Local governments authorized to acquire and reconvey real
property.

Any local government may acquire by purchase, gift, grant, devise, lease, or
otherwise, the fee or any lesser interest, development right, easement, covenant, or other
contractual right of or to real property within its respective jurisdiction, when it finds
that the acquisition is necessary to achieve the purposes of this Part. Any local
government may also acquire the fee to any property for the purpose of conveying or
leasing the property back to its original owner or other person under covenants or other
contractual arrangements that will limit the future use of the property in accordance
with the purposes of this Part, but when this is done, the property may be conveyed
back to its original owner but to no other person by private sale. (2019-111,s.2.4.)
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§ 160D-1304. Joint action by governing bodies.

A local government may enter into any agreement with any other local government
for the purpose of jointly exercising the authority granted by this Part. (2019-111, s.
24.)

§ 160D-1305. Powers of governing bodies.
A local government, in order to exercise the authority granted by this Part, may:

(1) Enter into and carry out contracts with the State or federal government
or any agencies thereof under which grants or other assistance are
made to the local government.

2) Accept any assistance or funds that may be granted by the State or
federal government with or without a contract.

3) Agree to and comply with any reasonable conditions imposed upon
grants.

@) Make expenditures from any funds so granted. (2019-111,s.2.4.)

§ 160D-1306. Appropriations authorized.
For the purposes set forth in this Part, a local government may appropriate funds not
otherwise limited as to use by law. (2019-111,s.2.4.)

§ 160D-1307. Definitions.
As used in this Part, the following definitions apply:

€] Open space or open area. - Any space or area characterized by great
natural scenic beauty or where the existing openness, natural
condition, or present state of use, if retained, would enhance the
present or potential value of abutting or surrounding urban
development or would maintain or enhance the conservation of natural
or scenic resources. The terms also include interests or rights in real
property and open space land or uses.

2) Open space land or open space uses. - Any undeveloped or
predominantly undeveloped land in an urban area that has value for or
is used for one or more of the following purposes:

a. Park and recreational purposes.
b. Conservation of land and other natural resources.
c. Historic or scenic purposes. (2019-111,s.2.4.)

§ 160D-1308. Reserved for future codification purposes. (2019-111,s.2.4.)

§ 160D-1309. Reserved for future codification purposes. (2019-111,s.2.4.)



§ 160D-1310. Reserved for future codification purposes. (2019-111,s.2.4.)

Part 2. Community Development and Redevelopment.

§ 160D-1311. Community development programs and activities.

(a) A local government is authorized to engage in, to accept federal and State
grants and loans for, and to appropriate and expend funds for community development
programs and activities. In undertaking community development programs and
activities, in addition to other authority granted by law, a local government may engage
in the following activities:

e Programs of assistance and financing of rehabilitation of private
buildings principally for the benefit of low- and moderate-income
persons, or for the restoration or preservation of older neighborhoods
or properties, including direct repair, the making of grants or loans, the
subsidization of interest payments on loans, and the guaranty of loans.

2) Programs concerned with employment, economic development,
crime prevention, child care, health, drug abuse, education, and
welfare needs of persons of low and moderate income.

(b) A governing board may exercise directly those powers granted by law to
local government redevelopment commissions and those powers granted by law to local
government housing authorities and may do so whether or not a redevelopment
commission or housing authority is in existence in such local government. Any
governing board desiring to do so may delegate to any redevelopment commission,
created under Article 22 of Chapter 160A of the General Statutes, or to any housing
authority, created under Article 1 of Chapter 157 of the General Statutes, the
responsibility of undertaking or carrying out any specified community development
activities. Any governing board may by agreement undertake or carry out for another
any specified community development activities. Any governing board may contract
with any person, association, or corporation in undertaking any specified community
development activities. Any county or city board of health, county board of social
services, or county or city board of education may by agreement undertake or carry out
for any other governing board any specified community development activities.

(c) A local government undertaking community development programs or
activities may create one or more advisory committees to advise it and to make
recommendations concerning such programs or activities.

(d) A governing board proposing to undertake any loan guaranty or similar
program for rehabilitation of private buildings is authorized to submit to its voters the
question whether such program shall be undertaken, such referendum to be conducted
pursuant to the general and local laws applicable to special elections in such local
government. No State or local taxes shall be appropriated or expended by a county



pursuant to this section for any purpose not expressly authorized by G.S. 153A-149,
unless the same is first submitted to a vote of the people as therein provided.

() A government may receive and dispense funds from the Community
Development Block Grant (CDBG) Section 108 Loan Guarantee program, Subpart M,
24 C.F.R. § 570.700, et seq., cither through application to the North Carolina
Department of Commerce or directly from the federal government, in accordance with
State and federal laws governing these funds. Any local government that receives these
funds directly from the federal government may pledge current and future CDBG funds
for use as loan guarantees in accordance with State and federal laws governing these
funds. A local government may implement the receipt, dispensing, and pledging of
CDBG funds under this subsection by borrowing CDBG funds and lending all or a
portion of those funds to a third party in accordance with applicable laws governing the
CDBG program.

A government that has pledged current or future CDBG funds for use as loan
guarantees prior to the enactment of this subsection is authorized to have taken such
action. A pledge of future CDBG funds under this subsection is not a debt or liability
of the State or any political subdivision of the State or a pledge of the faith and credit
of the State or any political subdivision of the State. The pledging of future CDBG
funds under this subsection does not directly, indirectly, or contingently obligate the
State or any political subdivision of the State to levy or to pledge any taxes.

® All program income from Economic Development Grants from the Small
Cities Community Development Block Grant Program may be retained by recipient
cities and counties in "economically distressed counties," as defined in G.S. 143B-
437.01, for the purposes of creating local economic development revolving loan funds.
Such program income derived through the use by cities of Small Cities Community
Development Block Grant money includes, but is not limited to, (i) payment of principal
and interest on loans made by the county using CDBG funds, (ii) proceeds from the
lease or disposition of real property acquired with CDBG funds, and (iii) any late fees
associated with loan or lease payments in (i) and (ii) above. The local economic
development revolving loan fund set up by the city shall fund only those activities
eligible under Title I of the federal Housing and Community Development Act of 1974,
as amended (P.L. 93-383), and shall meet at least one of the three national objectives of
the Housing and Community Development Act. Any expiration of G.S. 143B-437.01
or G.S. 105-129.3 shall not affect this subsection as to designations of economically
distressed counties made prior to its expiration. (2019-111,s.2.4.)

§ 160D-1312. Acquisition and disposition of property for redevelopment.

Any local government is authorized, either as a part of a community development
program or independently thereof, and without the necessity of compliance with the
Urban Redevelopment Law, to exercise the following powers:
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To acquire, by voluntary purchase from the owner or owners, real
property that meets any of the following criteria:

a. Blighted, deteriorated, deteriorating, undeveloped, or
inappropriately developed from the standpoint of sound
community development and growth.

Appropriate for rehabilitation or conservation activities.

c. Appropriate for housing construction or the economic
development of the community.
d. Appropriate for the preservation or restoration of historic sites,

the beautification of urban land, the conservation of open space,
natural resources, and scenic areas, the provision of recreational
opportunities, or the guidance of urban development.
To clear, demolish, remove, or rehabilitate buildings and
improvements on land so acquired.

To retain property so acquired for public purposes, or to dispose,
through sale, lease, or otherwise, of any property so acquired to any
person, firm, corporation, or governmental unit, provided the
disposition of such property shall be undertaken in accordance with the
procedures of Article 12 of Chapter 160A of the General Statutes, or
the procedures of G.S. 160A-514, or any applicable local act or charter
provision modifying such procedures, or subdivision (4) of this
section.

To sell, exchange, or otherwise transfer real property or any interest
therein in a community development project area to any redeveloper at
private sale for residential, recreational, commercial, industrial, or
other uses or for public use in accordance with the community
development plan, subject to such covenants, conditions, and
restrictions as may be deemed to be in the public interest or to carry
out the purposes of this Article, provided that such sale, exchange, or
other transfer, and any agreement relating thereto, may be made only
after approval of the governing board and after a public hearing; a
notice of the public hearing shall be given once a week for two
successive weeks in a newspaper having general circulation in the local
government's planning and development jurisdiction area, the notice
shall be published the first time not less than 10 days nor more than 25
days preceding the public hearing, and the notice shall disclose the
terms of the sale, exchange, or transfer. At the public hearing, the
appraised value of the property to be sold, exchanged, or transferred
shall be disclosed, and the consideration for the conveyance shall not
be less than the appraised value. (2019-111,s. 2.4.)



§ 160D-1313. Urban Development Action Grants.

Any local government is authorized, either as a part of a community development
program or independently thereof, to enter into contracts or agreements with any
person, association, or corporation to undertake and carry out specified activities in
furtherance of the purposes of Urban Development Action Grants authorized by the
Housing and Community Development Act of 1977, P.L. 95-128, or any amendment
thereto, that is a continuation of such grant programs by whatever designation,
including the authority to enter into and carry out contracts or agreements to extend
loans, loan subsidies, or grants to persons, associations, or corporations and to dispose
of real or personal property by private sale in furtherance of such contracts or
agreements.

Any enabling legislation contained in local acts that refers to "Urban Development
Action Grants" or the Housing and Community Development Act of 1977, P.L. 95-128,
shall be construed also to refer to any continuation of such grant programs by whatever
designation. (2019-111,s.2.4.)

§ 160D-1314. Urban homesteading programs.

A local government may establish a program of urban homesteading, in which
residential property of little or no value is conveyed to persons who agree to rehabilitate
the property and use it, for a minimum number of years, as their principal place of
residence. Residential property is considered of little or no value if the cost of bringing
the property into compliance with the local government's housing code exceeds sixty
percent (60%) of the property's appraised value on the county tax records. In
undertaking such a program, a local government may:

(1) Acquire by purchase, gift, or otherwise, but not eminent domain,
residential property specifically for the purpose of reconveyance in the
urban homesteading program or may transfer to the program
residential property acquired for other purposes, including property
purchased at a tax foreclosure sale.

2) Under procedures and standards established by the local government,
convey residential property by private sale under G.S. 160A-267 and
for nominal monetary consideration to persons who qualify as

grantees.

3) Convey property subject to the following conditions:

a. A requirement that the grantee shall use the property as the
grantee's principal place of residence for a minimum number of
years.

b. A requirement that the grantee rehabilitate the property so that
it meets or exceeds minimum housing code standards.

c. A requirement that the grantee maintain insurance on the

property.



d. Any other specific conditions, including, but not limited to,
design standards, or actions that the local government may
require.

e. A provision for the termination of the grantee's interest in the
property and its reversion to the local government upon the
grantee's failure to meet any condition so established.

4 Subordinate the local government's interest in the property to any
security interest granted by the grantee to a lender of funds to purchase
or rehabilitate the property. (2019-111,s.2.4.)

§ 160D-1315. Downtown development projects.

(a) Definition. - As used in this section, "downtown development project" or
"joint development project" means a capital project, in a central business district, as that
district is defined by the governing board, comprising one or more buildings and
including both public and private facilities. By way of illustration but not limitation,
such a project might include a single building comprising a publicly owned parking
structure and publicly owned convention center and a privately owned hotel or office
building.

(b) Authorization. - If the governing board finds that it is likely to have a
significant effect on the revitalization of the jurisdiction, the local government may
acquire, construct, own, and operate or participate in the acquisition, construction,
ownership, and operation of a joint development project or of specific facilities within
such a project. The local government may enter into binding contracts with one or more
private developers with respect to acquiring, constructing, owning, or operating such a
project. Such a contract may, among other provisions, specify the following:

Q8 The property interests of both the local government and the developer
or developers in the project, provided that the property interests of the
local government shall be limited to facilities for a public purpose.

2) The responsibilities of the local government and the developer or
developers for construction of the project.
3) The responsibilities of the local government and the developer or

developers with respect to financing the project.

Such a contract may be entered into before the acquisition of any real property
necessary to the project.

(©) Eligible Property. - A joint development project may be constructed on
property acquired by the developer or developers, on property directly acquired by the
local government, or on property acquired by the local government while exercising the
powers, duties, and responsibilities of a redevelopment commission pursuant to
G.S. 160A-505 or G.S. 160D-1311.



(d) Conveyance of Property Rights. - In connection with a joint development
project, the local government may convey interests in property owned by it, including
air rights over public facilities, as follows:

Q8 If the property was acquired while the local government was
exercising the powers, duties, and responsibilities of a redevelopment
commission, the local government may convey property interests
pursuant to the "Urban Redevelopment Law" or any local modification
thereof.

(2) If the property was acquired by the local government directly, the
local government may convey property interests pursuant to
G.S. 160D-1312, and Article 12 of Chapter 160A of the General
Statutes does not apply to such dispositions.

3) In lieu of conveying the fee interest in air rights, the local government
may convey a leasehold interest for a period not to exceed 99 years,
using the procedures of subdivision (1) or (2) of this subsection, as
applicable.

() Construction. - The contract between the local government and the developer
or developers may provide that the developer or developers shall be responsible for
construction of the entire joint development project. If so, the contract shall include
such provisions as the governing board deems sufficient to assure that the public facility
or facilities included in the project meet the needs of the local government and are
constructed at a reasonable price. A project constructed pursuant to this subsection is
not subject to Article 8 of Chapter 143 of the General Statutes, provided that local
government funds constitute no more than fifty percent (50%) of the total costs of the
joint development project. Federal funds available for loan to private developers in
connection with a joint development project shall not be considered local government
funds for purposes of this subsection.

® Operation. - The local government may contract for the operation of any
public facility or facilities included in a joint redevelopment project by a person,
partnership, firm, or corporation, public or private. Such a contract shall include
provisions sufficient to assure that any such facility or facilities are operated for the
benefit of the citizens of the local government.

(2) Grant Funds. - To assist in the financing of its share of a joint development
project, the local government may apply for, accept, and expend grant funds from the
federal or state governments. (2019-111, s. 2.4.)

§ 160D-1316. Low- and moderate-income housing programs.
Any local government is authorized to exercise the following powers:
(1) To engage in and to appropriate and expend funds for residential
housing construction, new or rehabilitated, for sale or rental to persons
and families of low and moderate income. Any governing board may



contract with any person, association, or corporation to implement the
provisions of this subdivision.

2) To acquire real property by voluntary purchase from the owners to be
developed by the local government or to be used by the local
government to provide affordable housing to persons of low and
moderate income.

3 To convey property by private sale to any public or private entity that
provides affordable housing to persons of low or moderate income
under procedures and standards established by the local government,
The local government shall include as part of any such conveyance
covenants or conditions that assure the property will be developed by
the entity for sale or lease to persons of low or moderate income.

4 To convey residential property by private sale to persons of low or
moderate income, in accordance with procedures and standards
established by the local government, with G.S. 160A-267, and with
any terms and conditions that the governing board may
determine. (2019-111,s.2.4.)

§ 160D-1317. Reserved for future codification purposes.
§ 160D-1318. Reserved for future codification purposes.
§ 160D-1319. Reserved for future codification purposes.

Part 3. Miscellaneous.

§ 160D-1320. Program to finance energy improvements.

(a) Purpose. - The General Assembly finds it is in the best interest of the citizens
of North Carolina to promote and encourage renewable energy and energy efficiency
within the State in order to conserve energy, promote economic competitiveness, and
expand employment in the State. The General Assembly also finds that a local
government has an integral role in furthering this purpose by promoting and
encouraging renewable energy and energy efficiency within the local government's
territorial jurisdiction. In furtherance of this purpose, a local government may establish
a program to finance the purchase and installation of distributed generation renewable
energy sources or energy efficiency improvements that are permanently affixed to
residential, commercial, or other real property.

(b) Financing Assistance. - A local government may establish a revolving loan
fund and a loan loss reserve fund for the purpose of financing or assisting in the
financing of the purchase and installation of distributed generation renewable energy



sources or energy efficiency improvements that are permanently fixed to residential,
commercial, or other real property. A local government may establish other local
government energy efficiency and distributed generation renewable energy source
finance programs funded through federal grants. A local government may use State and
federal grants and loans and its general revenue for this financing. The annual interest
rate charged for the use of funds from the revolving fund may not exceed eight percent
(8%) per annum, excluding other fees for loan application review and origination. The
term of any loan originated under this section may not be greater than 20 years.

(c) Definition. - As used in this Article, "renewable energy source" has the same
meaning as "renewable energy resource" in G.S. 62-133.8. (2019-111,s.2.4.)

Article 14.
Judicial Review.

§ 160D-1401. Declaratory judgments.

Challenges of legislative decisions of governing boards, including the validity or
constitutionality of development regulations adopted pursuant to this Chapter, and
actions authorized by G.S. 160D-108(c) or (g) and G.S. 160D-405(c), may be brought
pursuant to Article 26 of Chapter 1 of the General Statutes. The governmental unit
making the challenged decision shall be named a party to the action. (2019-111,s.2.4.)

§ 160D-1402. Appeals in the nature of certiorari.

(a) Applicability. - This section applies to appeals of quasi-judicial decisions of
decision-making boards when that appeal is in the nature of certiorari as required by
this Chapter.

(b) Filing the Petition. - An appeal in the nature of certiorari shall be initiated
by filing a petition for writ of certiorari with the superior court. The petition shall do all
of the following:

@)) State the facts that demonstrate that the petitioner has standing to seek
review.

2 Set forth allegations sufficient to give the court and parties notice of
the grounds upon which the petitioner contends that an error was made.

3) Set forth with particularity the allegations and facts, if any, in support
of allegations that, as the result of an impermissible conflict as
described in G.S. 160D-109, or locally adopted conflict rules, the
decision-making body was not sufficiently impartial to comply with
due process principles.

4) Set forth the relief the petitioner seeks.



(c) Standing. - A petition may be filed under this section only by a petitioner
who has standing to challenge the decision being appealed. The following persons shall
have standing to file a petition under this section:

(1 Any person possessing any of the following criteria:

a. An ownership interest in the property that is the subject of the
decision being appealed, a leasehold interest in the property that
is the subject of the decision being appealed, or an interest
created by easement, restriction, or covenant in the property that
is the subject of the decision being appealed.

b. An option or contract to purchase the property that is the subject
of the decision being appealed.

c. An applicant before the decision-making board whose decision
is being appealed.

2) Any other person who will suffer special damages as the result of the
decision being appealed.

3) An incorporated or unincorporated association to which owners or
lessees of property in a designated area belong by virtue of their
owning or leasing property in that area, or an association otherwise
organized to protect and foster the interest of the particular
neighborhood or local area, so long as at least one of the members of
the association would have standing as an individual to challenge the
decision being appealed, and the association was not created in
response to the particular development or issue that is the subject of
the appeal.

@) A local government whose decision-making board has made a
decision that the governing board believes improperly grants a
variance from or is otherwise inconsistent with the proper
interpretation of a development regulation adopted by the governing
board.

(d) Respondent. - The respondent named in the petition shall be the local
government whose decision-making board made the decision that is being appealed,
except that if the petitioner is a local government that has filed a petition pursuant to
subdivision (4) of subsection (c) of this section, then the respondent shall be the
decision-making board. If the petitioner is not the applicant before the decision-making
board whose decision is being appealed, the petitioner shall also name that applicant as
a respondent. Any petitioner may name as a respondent any person with an ownership
or leasehold interest in the property that is the subject of the decision being appealed
who participated in the hearing, or was an applicant, before the decision-making board.

(e) Writ of Certiorari. - Upon filing the petition, the petitioner shall present the
petition and a proposed writ of certiorari to the clerk of superior court of the county in
which the matter arose. The writ shall direct the respondent local government or the



respondent decision-making board, if the petitioner is a local government that has filed
a petition pursuant to subdivision (4) of subsection (c) of this section, to prepare and
certify to the court the record of proceedings below within a specified date. The writ
shall also direct that the petitioner shall serve the petition and the writ upon each
respondent named therein in the manner provided for service of a complaint under Rule
4(j) of the Rules of Civil Procedure, except that, if the respondent is a decision-making
board, the petition and the writ shall be served upon the chair of that decision-making
board. Rule 4(j)(5)d. of the Rules of Civil Procedure shall apply in the event the chair
of a decision-making board cannot be found. No summons shall be issued. The clerk
shall issue the writ without notice to the respondent or respondents if the petition has
been properly filed and the writ is in proper form. A copy of the executed writ shall be
filed with the court.

Upon the filing of a petition for writ of certiorari, a party may request a stay of the
execution or enforcement of the decision of the quasi-judicial board pending superior
court review. The court may grant a stay in its discretion and on such conditions that
properly provide for the security of the adverse party. A stay granted in favor of a city
or county shall not require a bond or other security.

® Response to the Petition. - The respondent may, but need not, file a response
to the petition, except that, if the respondent contends for the first time that any
petitioner lacks standing to bring the appeal, that contention must be set forth in a
response served on all petitioners at least 30 days prior to the hearing on the petition. If
it is not served within that time period, the matter may be continued to allow the
petitioners time to respond.

(2) Intervention. - Rule 24 of the Rules of Civil Procedure shall govern motions
to intervene as a petitioner or respondent in an action initiated under this section with
the following exceptions:

(1) Any person described in subdivision (1) of subsection (c) of this
section shall have standing to intervene and shall be allowed to
intervene as a matter of right.

2 Any person, other than one described in subdivision (1) of subsection
(c) of this section, who seeks to intervene as a petitioner must
demonstrate that the person would have had standing to challenge the
decision being appealed in accordance with subdivisions (2) through
(4) of subsection (c) of this section.

3) Any person, other than one described in subdivision (1) of subsection
(c) of this section, who seeks to intervene as a respondent must
demonstrate that the person would have had standing to file a petition
in accordance with subdivisions (2) through (4) of subsection (c) of
this section if the decision-making board had made a decision that is
consistent with the relief sought by the petitioner.



(h) The Record. - The record shall consist of the decision and all documents and
exhibits submitted to the decision-making board whose decision is being appealed,
together with the minutes of the meeting or meetings at which the decision being
appealed was considered. Upon request of any party, the record shall also contain an
audio or videotape of the meeting or meetings at which the decision being appealed was
considered if such a recording was made. Any party may also include in the record a
transcript of the proceedings, which shall be prepared at the cost of the party choosing
to include it. The parties may agree that matters unnecessary to the court's decision be
deleted from the record or that matters other than those specified herein be included.
The record shall be bound and paginated or otherwise organized for the convenience of
the parties and the court. A copy of the record shall be served by the local government
respondent, or the respondent decision-making board, upon all petitioners within three
days after it is filed with the court.

1) Hearing on the Record. - The court shall hear and decide all issues raised by
the petition by reviewing the record submitted in accordance with subsection (h) of this
section. The court may, in its discretion, allow the record to be supplemented with
affidavits, testimony of witnesses, or documentary or other evidence if, and to the extent
that, the record is not adequate to allow an appropriate determination of the following
issues:

(1) Whether a petitioner or intervenor has standing.

2 Whether, as a result of impermissible conflict as described in
G.S. 160D-109 or locally adopted conflict rules, the decision-making
body was not sufficiently impartial to comply with due process
principles.

3) Whether the decision-making body erred for the reasons set forth in
sub-subdivisions a. and b. of subdivision (1) of subsection (j) of this

section.
)] Scope of Review. -
(1) When reviewing the decision under the provisions of this section, the

court shall ensure that the rights of petitioners have not been prejudiced
because the decision-making body's findings, inferences, conclusions,
or decisions were:

a. In violation of constitutional provisions, including those
protecting procedural due process rights.
b. In excess of the statutory authority conferred upon the local

government or the authority conferred upon the decision-
making board by ordinance.

c. Inconsistent with applicable procedures specified by statute or
ordinance.

d. Affected by other error of law.



)

(©))

e. Unsupported by competent, material, and substantial evidence
in view of the entire record.
f. Arbitrary or capricious.

When the issue before the court is whether the decision-making board
erred in interpreting an ordinance, the court shall review that issue de
novo. The court shall consider the interpretation of the decision-
making board, but is not bound by that interpretation, and may freely
substitute its judgment as appropriate.

The term "competent evidence," as used in this subsection, shall not
preclude reliance by the decision-making board on evidence that
would not be admissible under the rules of evidence as applied in the
trial division of the General Court of Justice if (i) the evidence was
admitted without objection or (ii) the evidence appears to be
sufficiently trustworthy and was admitted under such circumstances
that it was reasonable for the decision-making board to rely upon it.
The term "competent evidence," as used in this subsection, shall not be
deemed to include the opinion testimony of lay witnesses as to any of
the following:

a. The use of property in a particular way affects the value of other
property.

b. The increase in vehicular traffic resulting from a proposed
development poses a danger to the public safety.

c. Matters about which only expert testimony would generally be
admissible under the rules of evidence.

(k) Decision of the Court. - Following its review of the decision-making board
in accordance with subsection (j) of this section, the court may affirm the decision,
reverse the decision and remand the case with appropriate instructions, or remand the
case for further proceedings. If the court does not affirm the decision below in its
entirety, then the court shall determine what relief should be granted to the petitioners:

M

@

If the court concludes that the error committed by the decision-
making board is procedural only, the court may remand the case for
further proceedings to correct the procedural error.

If the court concludes that the decision-making board has erred by
failing to make findings of fact such that the court cannot properly
perform its function, then the court may remand the case with
appropriate instructions so long as the record contains substantial
competent evidence that could support the decision below with
appropriate findings of fact. However, findings of fact are not
necessary when the record sufficiently reveals the basis for the
decision below or when the material facts are undisputed and the case
presents only an issue of law.



3) If the court concludes that the decision by the decision-making board
is not supported by competent, material, and substantial evidence in
the record or is based upon an error of law, then the court may remand
the case with an order that directs the decision-making board to take
whatever action should have been taken had the error not been
committed or to take such other action as is necessary to correct the
error. Specifically:

a. If the court concludes that a permit was wrongfully denied
because the denial was not based on competent, material, and
substantial evidence or was otherwise based on an error of law,
the court may remand with instructions that the permit be
issued, subject to reasonable and appropriate conditions.

b. If the court concludes that a permit was wrongfully issued
because the issuance was not based on competent, material, and
substantial evidence or was otherwise based on an error of law,
the court may remand with instructions that the permit be
revoked.

)] Effect of Appeal and Ancillary Injunctive Relief. -

(1) If a development approval is appealed, the applicant shall have the
right to commence work while the appeal is pending. However, if the
development approval is reversed by a final decision of any court of
competent jurisdiction, the applicant shall not be deemed to have
gained any vested rights on the basis of actions taken prior to or during
the pendency of the appeal and must proceed as if no development
approval had been granted.

2) Upon motion of a party to a proceeding under this section, and under
appropriate circumstances, the court may issue an injunctive order
requiring any other party to that proceeding to take certain action or
refrain from taking action that is consistent with the court's decision on
the merits of the appeal.

(m) Joinder. - A declaratory judgment brought under G.S. 160D-1401 or other
civil action relating to the decision at issue may be joined with the petition for writ of
certiorari and decided in the same proceeding. (2019-111,s. 2.4.)

\§ 160D-1403. Appeals of decisions on subdivision plats.

(a) When a subdivision regulation adopted under this Chapter provides that the
decision whether to approve or deny a preliminary or final subdivision plat is quasi-
judicial, then that decision of the board shall be subject to review by the superior court
by proceedings in the nature of certiorari. The provisions of G.S. 160D-406 and this
section shall apply to those appeals.



(b) When a subdivision regulation adopted under this Chapter provides that the
decision whether to approve or deny a preliminary or final subdivision plat is
administrative, then that decision of the board shall be subject to review by filing an
action in superior court seeking appropriate declaratory or equitable relief within 30
days from receipt of the written notice of the decision, which shall be made as provided
in G.S. 160D-403(b).

(c) For purposes of this section, a subdivision regulation shall be deemed to
authorize a quasi-judicial decision if the decision-making entity under G.S. 160D-
803(c) is authorized to decide whether to approve or deny the plat based not only upon
whether the application complies with the specific requirements set forth in the
regulation but also on whether the application complies with one or more generally

stated standards requiring a discretionary decision to be made. (2019-111, s. 2.4.)\ - {

§ 160D-1404. Other civil actions.

Except as expressly stated, this Article does not limit the availability of civil actions
otherwise authorized by law or alter the times in which they may be brought. (2019-
111,s.2.4.)
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